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Presidential Documents

Title 3—

The President

Proclamation 10528 of March 1, 2023

Read Across America Day, 2023

By the President of the United States of America

A Proclamation

On Read Across America Day, our Nation recognizes the value of literacy
to our democracy. We celebrate the books that inspire our children to
dream big, expand the limits of their understanding, and explore diverse
perspectives and cultures through the eyes of others. We also honor edu-
cators, parents, librarians, authors, mentors, and everyone who fosters the
power of reading to open doors of opportunity and build greater awareness
about the complex world around us.

“The more that you read,” Dr. Seuss wrote, ‘“the more things you will
know. The more that you learn, the more places you’ll go.” In other words,
knowledge is power. Books impart lessons that enrich our lives, stimulate
our curiosity, promote contemplation and reflection, and affirm the myriad
possibilities available to every person. Reading transports kids to unique
places where they can embrace unfamiliar ideas, develop their own intellect,
and spark creativity in their lives. Our children are the kite strings that
lift our national ambitions, and inspiring them to read is essential to Amer-
ica’s future.

Unfortunately, not all children have the same access to empowering books,
dynamic instruction, or environments that foster curiosity. Learning disrup-
tions during the COVID-19 pandemic led many American children to miss
reading benchmarks—particularly in historically underserved communities.

My Administration is committed to improving literacy across America and
supporting the devoted educators on the frontlines of this work. That is
why our American Rescue Plan invested a historic $122 billion to help
schools reopen safely, promote academic recovery, increase teacher pay,
enhance mental health services, and expand afterschool and summer pro-
grams. Since I took office, public schools have hired 457,000 educators
and staff, including reading specialists, and we continue to take steps to
strengthen the teacher pipeline across the country. Meanwhile, my goal
is to make 2 years of high-quality preschool available to every child in
America. Research shows that children who start school at 3 and 4 years
old are far more likely to graduate from high school and continue their
education. My Administration is also promoting adult literacy through our
Adult Education State grants, which support programs that help adults be-
come better readers, obtain a secondary school diploma, transition to postsec-
ondary education and training, and gain the knowledge and skills necessary
for employment and self-sufficiency.

In the words of the First Lady, a lifelong English teacher, “loving to read
means loving to learn.” On Read Across America Day and every day, let
us nurture our children with the resources and support they need to become
proficient and passionate readers. Let us make books accessible, reading
fun, and education meaningful. Let us continue striving to put the next
generation of Americans on a path of lifelong learning and limitless possibili-
ties.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim March 2, 2023,
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[FR Doc. 2023-04616
Filed 3—-3-23; 8:45 am]
Billing code 3395-F3-P

as Read Across America Day. I call upon children, families, educators,
librarians, public officials, and all the people of the United States to observe
this day with appropriate programs, ceremonies, and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this first day of
March, in the year of our Lord two thousand twenty-three, and of the
Independence of the United States of America the two hundred and forty-

o
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Presidential Documents

Presidential Determination No. 2023-05 of March 1, 2023

Presidential Determination Pursuant to Section 303 of the De-
fense Production Act of 1950, as Amended, on Airbreathing
Engines, Advanced Avionics Position Navigation and Guid-
ance Systems, and Constituent Materials for Hypersonic Sys-
tems

Memorandum for the Secretary of Defense

Ensuring a robust, resilient, and competitive domestic defense industrial
base that has the capability, capacity, and workforce to meet the hypersonic
warfighting mission is essential to our national security. Therefore, by the
authority vested in me as President by the Constitution and the laws of
the United States of America, including section 303 of the Defense Production
Act of 1950, as amended (the “Act”) (50 U.S.C. 4533), I hereby determine,
pursuant to section 303(a)(5) of the Act, that:

(1) airbreathing engines, advanced avionics position navigation and guid-
ance systems, and constituent materials for hypersonic systems are essential
to the national defense;

(2) without Presidential action under section 303 of the Act, United States
industry cannot reasonably be expected to provide the additional investment
required to provide airbreathing engines and constituent materials for
hypersonic systems adequately and in a timely manner; and

(3) purchases, purchase commitments, or other action pursuant to section
303 of the Act are the most cost-effective, expedient, and practical alternative
method for meeting the need for this critical industrial production capability.
Pursuant to section 303(a)(7)(B) of the Act, I find that action to expand
the domestic production capability for these supply chains is necessary
to avert an industrial resource or critical technology item shortfall that
would severely impair national defense capability. Therefore, I waive the
requirements of section 303(a)(1)—(a)(6) of the Act for the purpose of expand-
ing the domestic production capability for airbreathing engines, advanced
avionics position navigation and guidance systems, and constituent materials
for hypersonic systems.
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You are authorized and directed to publish this determination in the Federal

o

THE WHITE HOUSE,
Washington, March 1, 2023

[FR Doc. 2023-04617
Filed 3-3-23; 8:45 am]
Billing code 5001-06-P
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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023—-0424; Project
Identifier AD-2022-01575—-A; Amendment
39-22368; AD 2023-04-20]

RIN 2120-AA64
Airworthiness Directives; Cirrus
Design Corporation Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Cirrus Design Corporation (Cirrus)
Model SF50 airplanes. This AD was
prompted by reports of an accident and
an incident due to uncommanded
activation of the Cirrus Airframe
Parachute System (CAPS) autopilot
mode while in flight. This AD requires
booting the avionics in configuration
mode, inhibiting the CAPS autopilot,
fabricating and installing information
placards, revising the existing airplane
flight manual (AFM) for your airplane,
and revising the airworthiness
limitations section (ALS) of the existing
airplane maintenance manual (AMM) or
Instructions for Continued
Airworthiness (ICA) and your existing
approved maintenance or inspection
program, as applicable. For certain
airplanes, this AD also requires
modifying the wiring to remove the
CAPS power timer functionality. The
FAA is issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective March 21,
2023.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of March 21, 2023.

The FAA must receive comments on
this AD by April 20, 2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov by searching
for and locating Docket No. FAA-2023—
0424; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For service information identified
in this final rule, contact Cirrus Design
Corporation, 4515 Taylor Circle, Duluth,
MN 55811; phone: (833) 735-0651;
email: info@cirrusaircraft.com; website:
cirrusaircraft.com.

* You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 901 Locust, Kansas City, MO
64106. For information on the
availability of this material at the FAA,
call (817) 222-5110. It is also available
at regulations.gov by searching for and
locating Docket No. FAA-2023-0424.
FOR FURTHER INFORMATION CONTACT: Joe
Dubusky, Aviation Safety Engineer,
Chicago ACO Branch, FAA, 2300 E
Devon Avenue, Des Plaines, IL 60018;
phone: (847) 294-7543; email:
joseph.dubusky@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include “Docket No. FAA-2023-0424
and Project Identifier AD-2022-01575—
A” at the beginning of your comments.
The most helpful comments reference a
specific portion of the final rule, explain
the reason for any recommended

change, and include supporting data.
The FAA will consider all comments
received by the closing date and may
amend this final rule because of those
comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Joe Dubusky, Aviation
Safety Engineer, Chicago ACO Branch,
FAA, 2300 E Devon Avenue, Des
Plaines, IL 60018. Any commentary that
the FAA receives which is not
specifically designated as CBI will be
placed in the public docket for this
rulemaking.

Background

The FAA received a report that a
Cirrus Model SF50 airplane was
involved in an accident in which
multiple flight control issues occurred
after takeoff, causing the pilot to
manually deploy the CAPS parachute.
The FAA has no data showing the pilot
received any crew alert system (CAS)
messages indicating a CAPS autopilot
malfunction. It was determined that the
uncommanded activation of the CAPS
autopilot mode contributed to the
accident. It was also determined that
corrosion in the CAPS power timer
circuit (part of the CAPS autopilot
control mode circuit) may have
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provided an erroneous signal to the
CAPS control box, inadvertently
activating the CAPS autopilot mode.
The FAA received several additional
reports of corrosion on the CAPS power
timer circuits on Cirrus Model SF50
airplanes.

The FAA also received a report of an
autopilot auto-throttle malfunction on a
Cirrus Model SF50 airplane that caused
the airplane to pitch up during climb
shortly after takeoff and required
manual intervention by the pilot. This
event, and the previously mentioned
accident, occurred shortly after takeoff
and at an altitude of less than 1,000 feet
above ground level. The inadvertent
activation of the CAPS autopilot mode
introduces an uncommanded 30-degree
pitch upward at a g-force of
approximately 1.9g, which could cause
the airplane to stall in a critical phase
of flight if the autopilot is not
disconnected.

This condition, if not addressed,
could result in reduced ability of the
flight crew to maintain safe flight and
landing of the airplane. The FAA is
issuing this AD to address the unsafe
condition on these products.

FAA’s Determination

The FAA is issuing this AD because
the agency has determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Cirrus SF5X
Service Bulletin SB5X-90-14R1, dated
January 20, 2023. This service
information specifies procedures for
booting the avionics in configuration
mode, inhibiting the CAPS autopilot,
fabricating and installing information
placards, and revising the AFM. For
certain airplanes, the service
information also provides procedures
for modifying the wiring to remove the
CAPS power timer functionality.

The FAA also reviewed the following
temporary changes. These temporary
changes provide revised CAPS
procedures including interior placards,
emergency procedures, emergency CAS
procedures, and abnormal CAS
procedures for affected AFMs part
number (P/N) 31452-001 Revision A1l
and P/N 31452-002 Revision 3.

e Cirrus Vision SF50 Airplane Flight
Manual (AFM) Temporary Change

TAFM 22-03, dated December 8, 2022,
for AFM 31452-001 Revision Al.

e Cirrus Vision SF50 Airplane Flight
Manual (AFM) Temporary Change
TAFM 22-04, dated December 8, 2022,
for AFM 31452-002 Revision 3.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in ADDRESSES.

AD Requirements

This AD requires accomplishing the
actions specified in the service
information already described. This AD
also requires revising the existing AFM
for your airplane and revising the ALS
of the existing AMM or ICA and your
existing approved maintenance or
inspection program, as applicable.

The owner/operator (pilot) holding at
least a private pilot certificate may
revise the existing AFM for your
airplane and may revise the ALS of the
existing AMM or ICA and your existing
approved maintenance or inspection
program, as applicable, and must enter
compliance with the applicable
paragraphs of this AD into the aircraft
records in accordance with 14 CFR
43.9(a) and 14 CFR 91.417(a)(2)(v). The
pilot may perform these actions because
they only involve revising the existing
AFM and the ALS of the existing AMM
or the ICA and the existing approved
maintenance or inspection program, as
applicable. These actions could be
performed equally well by a pilot or
mechanic. This is an exception to the
FAA’s standard maintenance
regulations.

Interim Action

The FAA considers this AD to be an
interim action. The manufacturer is
currently developing a modification that
will address the unsafe condition
identified in this AD. Once the
modification is developed, approved,
and available, the FAA might consider
additional rulemaking.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for ““good cause,” finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,

upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies foregoing notice
and comment prior to adoption of this
rule because of the possibility of
uncommanded activation of the CAPS
autopilot mode occurring while in flight
without advanced warning. The
inadvertent activation of the CAPS
autopilot mode introduces an
uncommanded 30-degree pitch upward
at a g-force of approximately 1.9g,
which could cause the airplane to stall
in a critical phase of flight if the
autopilot is not disconnected. If not
addressed, the unsafe condition could
result in reduced ability of the flight
crew to maintain safe flight and landing
of the airplane. The actions of inhibiting
the CAPS autopilot mode and installing
CAPS information placards must be
accomplished within 25 hours time-in-
service, which is approximately 2.5
months based on the average flight-hour
utilization rates of these airplanes.
Accordingly, notice and opportunity for
prior public comment are impracticable
and contrary to the public interest
pursuant to 5 U.S.C. 553(b)(3)(B).

In addition, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days, for the same reasons
the FAA found good cause to forego
notice and comment.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because the
FAA has determined that it has good
cause to adopt this rule without prior
notice and comment, RFA analysis is
not required.

Costs of Compliance
The FAA estimates that this AD

affects 365 airplanes of U.S. registry.

The FAA estimates the following
costs to comply with this AD:
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ESTIMATED COSTS

Action

Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Boot avionics in configuration mode,
set CAPS activated autopilot to in-
hibited state, and incorporate Tem-
porary Revisions into AFM.

Fabricate and install information plac-
ards.

Modify the wiring to remove CAPS
power timer functionality on serial
numbered airplanes 0005—0272.

Modify the wiring to remove CAPS
power timer functionality on serial
numbered airplanes 0273—0409.

Revise the ALS of the existing AMM or
ICA.

1 work-hour x $85
per hour = $85.

1 work-hour x $85
per hour = $85.

1.5 work-hours x
$85 per hour =
$127.50.

.5 work-hour x $85
per hour =
$42.50.

1 work-hour x $85
per hour = $85.

Not applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

$85 initially and at
each new soft-
ware update/
load.

$85 e

$31,025 initially.

$31,025.

The FAA has no data to determine
the number of airplanes that might
need this modification.

The FAA has no data to determine
the number of airplanes that might
need this modification.

$31,025.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some of the
costs of this AD may be covered under
warranty, thereby reducing the cost
impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-04-20 Cirrus Design Corporation:
Amendment 39-22368; Docket No.
FAA-2023-0424; Project Identifier AD—
2022-01575-A.

(a) Effective Date

This airworthiness directive (AD) is
effective March 21, 2023.

(b) Affected ADs
None.
(c) Applicability
Cirrus Design Corporation (Cirrus) Model

SF50 airplanes, all serial numbers,
certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)
Code: 2200, Auto Flight System.

(e) Unsafe Condition

This AD was prompted by reports of an
accident and an incident due to
uncommanded activation of the Cirrus
Airframe Parachute System (CAPS) autopilot
mode while in flight. The FAA is issuing this
AD to address this unsafe condition. The
unsafe condition, if not addressed, could

result in the reduced ability of the flight crew
to maintain safe flight and landing of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) For serial numbers 0005 through 0409
inclusive, within 25 hours time-in-service
(TIS) after the effective date of this AD: Do
the actions in paragraphs (g)(1)(i) through
(iii) of this AD, in accordance with steps A.,
B., and C., of the Accomplishment
Instructions of Cirrus SF5X Service Bulletin
SB5X-90-14R1, dated January 20, 2023
(Cirrus SB5X-90-14R1), as applicable to the
serial number of your airplane.

(i) Boot avionics in configuration mode.

(ii) Set CAPS activated autopilot to
inhibited state.

(iii) Fabricate and install information
placards.

(2) For serial numbers 0005 through 0409
inclusive, within 25 hours TIS after the
effective date of this AD: Revise the
Emergency Procedures section of the existing
airplane flight manual (AFM) for your
airplane by inserting Cirrus Vision SF50
Airplane Flight Manual (AFM) Temporary
Change TAFM 22-03, dated December 8,
2022, for AFM 31452—-001 Revision A1; or
Cirrus Vision SF50 Airplane Flight Manual
(AFM) Temporary Change TAFM 22-04,
dated December 8, 2022, for AFM 31452-002
Revision 3, as applicable to your airplane.

(3) For all serial numbers, within 25 hours
TIS after the effective date of this AD: Revise
the airworthiness limitations section (ALS) of
the existing airplane maintenance manual
(AMM) or Instructions for Continued
Airworthiness and your existing approved
maintenance or inspection program, as
applicable to your airplane, by incorporating
the language in figure 1 to paragraph (g)(3)
of this AD. This action can be done by
placing a copy of this AD in the ALS of the
existing AMM for your airplane.

Figure 1 to Paragraph (g)(3)—Inhibit CAPS
Autopilot Mode
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Inhibit CAPS Autopilot Mode

Anytime software is loaded/updated,

verify CAPS Autopilot Mode is

inhibited. Reference Cirrus Service

Bulletin SB5X-90-14R1.

(4) For serial numbers 0005 through 0409
inclusive, the actions required by paragraph
(g)(2) of this AD may be performed by the
owner/operator (pilot) holding at least a
private pilot certificate and must be entered
into the aircraft records showing compliance
with the applicable paragraphs of this AD in
accordance with 14 CFR 43.9(a) and
91.417(a)(2)(v). The record must be
maintained as required by 14 CFR 91.417,
121.380, or 135.439.

(5) For all serial numbers, the actions
required by paragraph (g)(3) of this AD may
be performed by the owner/operator (pilot)
holding at least a private pilot certificate and
must be entered into the aircraft records
showing compliance with the applicable
paragraphs of this AD in accordance with 14
CFR 43.9(a) and 91.417(a)(2)(v). The record
must be maintained as required by 14 CFR
91.417, 121.380, or 135.439.

(6) For serial numbers 0005 through 0409
inclusive on which Field Modification
FRA00019905 has not been done, within 25
hours TIS after the effective date of this AD:
Modify the wiring to remove the CAPS power
timer functionality in accordance with step
D. of the Accomplishment Instructions of
Cirrus SB5X-90-14R1.

(h) Credit for Previous Actions

You may take credit for the actions
required by paragraph (g)(1) of this AD if you
performed those actions before the effective
date of this AD using Cirrus SF5X Service
Bulletin SB5X-90-14, dated December 8,
2022.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Chicago ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (j) of this
AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

For more information about this AD,
contact Joe Dubusky, Aviation Safety
Engineer, Chicago ACO Branch, FAA, 2300 E
Devon Avenue, Des Plaines, IL 60018; phone:
(847) 294-7543; email: joseph.dubusky@
faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Cirrus SF5X Service Bulletin SB5X—90—
14R1, dated January 20, 2023.

(ii) Cirrus Vision SF50 Airplane Flight
Manual (AFM) Temporary Change TAFM 22—
03, dated December 8, 2022, for AFM 31452—
001 Revision A1.

(iii) Cirrus Vision SF50 Airplane Flight
Manual (AFM) Temporary Change TAFM 22—
04, dated December 8, 2022, for AFM 31452—
002 Revision 3.

(3) For service information identified in
this AD, contact Cirrus Design Corporation,
4515 Taylor Circle, Duluth, MN 55811;
phone: (833) 735-0651; email: info@
cirrusaircraft.com; website:
cirrusaircraft.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, MO 64106. For information on
the availability of this material at the FAA,
call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on March 2, 2023.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-04631 Filed 3-2-23; 4:15 pm]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1575; Project
Identifier MCAI-2022-00859-T; Amendment
39-22351; AD 2023-04-04]

RIN 2120-AA64
Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2020-15—
20, which applied to certain Airbus SAS
Model A350-941 and —1041 airplanes.
AD 2020-15-20 required revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations. This AD was prompted by
a determination that new or more
restrictive airworthiness limitations are
necessary. This AD continues to require
the actions in AD 2020-15-20 and
requires revising the existing
maintenance or inspection program, as
applicable, to incorporate additional
new or more restrictive airworthiness
limitations, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD is effective April 10,
2023.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 10, 2023.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of October 2, 2020 (85 FR
53156, August 28, 2020).

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1575; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
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contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For material incorporated by
reference in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
regulations.gov under Docket No. FAA—
2022-1575.

FOR FURTHER INFORMATION CONTACT: Dat
Le, Aerospace Engineer, Large Aircraft
Section, FAA, International Validation
Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 516-228—
7317; email Dat.V.Le@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2020-15-20,
Amendment 39-21183 (85 FR 53156,
August 28, 2020) (AD 2020-15-20). AD
2020-15-20 applied to certain Airbus
SAS Model A350-941 and —1041
airplanes. AD 2020-15-20 required
revising the existing maintenance or
inspection program, as applicable, to
incorporate new or more restrictive
airworthiness limitations. The FAA
issued AD 2020-15-20 to address
safety-significant latent failures that
would, in combination with one or more
other specific failures or events, result
in a hazardous or catastrophic failure
condition.

The NPRM published in the Federal
Register on December 9, 2022 (87 FR
75525). The NPRM was prompted by
AD 2022-0126, dated June 28, 2022,
issued by EASA, which is the Technical
Agent for the Member States of the
European Union (EASA AD 2022-0126)
(referred to after this as the MCAI). The
MCAI states that new or more restrictive
airworthiness limitations have been
developed.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-1575.

In the NPRM, the FAA proposed to
continue to require the actions in AD
2020-15-20 and to require revising the
existing maintenance or inspection
program, as applicable, to incorporate
additional new or more restrictive
airworthiness limitations, as specified
in EASA AD 2022-0126. The FAA is
issuing this AD to address safety-
significant latent failures that would, in
combination with one or more other
specific failures or events, result in a
hazardous or catastrophic failure
condition.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
The Air Line Pilots Association,
International (ALPA), who supported
the NPRM without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on this
product. Except for minor editorial
changes, this AD is adopted as proposed
in the NPRM. None of the changes will
increase the economic burden on any
operator.

Related Service Information Under 1
CFR Part 51

The FAA reviewed EASA AD 2022—-
0126. This service information specifies
new or more restrictive airworthiness
limitations for certification maintenance
requirements.

This AD also requires EASA AD
2019-0288, dated November 28, 2019,
which the Director of the Federal
Register approved for incorporation by
reference as of October 2, 2020 (85 FR
53156, August 28, 2020).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES.

Costs of Compliance

The FAA estimates that this AD
affects 30 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

The FAA estimates the total cost per
operator for the retained actions from

AD 2020-15-20 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate.

The FAA estimates the total cost per
operator for the new actions to be
$7,650 (90 work-hours x $85 per work-
hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2020-15—-20, Amendment 39—
21183 (85 FR 53156, August 28, 2020);
and

m b. Adding the following new AD:

2023-04-04 Airbus SAS: Amendment 39—
22351; Docket No. FAA-2022-1575;
Project Identifier MCAI-2022—-00859-T.

(a) Effective Date

This airworthiness directive (AD) is
effective April 10, 2023.

(b) Affected ADs

This AD replaces AD 2020-15-20,
Amendment 39-21183 (85 FR 53156, August
28, 2020) (AD 2020-15-20).

(c) Applicability

This AD applies to Airbus SAS Model
A350-941 and —1041 airplanes, certificated
in any category, with an original
airworthiness certificate or original export

certificate of airworthiness issued on or
before May 2, 2022.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Unsafe Condition

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address safety-significant latent
failures that would, in combination with one
or more other specific failures or events,
result in a hazardous or catastrophic failure
condition.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of the Existing
Maintenance or Inspection Program, With
No Changes

This paragraph restates the requirements of
paragraph (i) of AD 2020-15-20, with no
changes. For airplanes with an original
airworthiness certificate or original export
certificate of airworthiness issued on or

before August 20, 2019, except as specified
in paragraph (h) of this AD: Comply with all
required actions and compliance times
specified in, and in accordance with,
European Union Aviation Safety Agency
(EASA) AD 2019-0288, dated November 28,
2019 (EASA AD 2019-0288). Accomplishing
the revision of the existing maintenance or
inspection program required by paragraph (j)
of this AD terminates the requirements of this
paragraph.

(h) Retained Exceptions to EASA AD 2019-
0288 With No Changes

This paragraph restates the exceptions
specified in paragraph (j) of AD 2020-15-20,
With no changes.

(1) The requirements specified in
paragraphs (1) and (2) of EASA AD 2019—
0288 do not apply to this AD.

(2) Paragraph (3) of EASA AD 2019-0288
specifies revising ‘“‘the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, to incorporate the ‘“maintenance
tasks and associated thresholds and
intervals” specified in paragraph (3) of EASA
AD 2019-0288 within 90 days after October
2, 2020 (the effective date of AD 2020-15—
20).

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2019-0288 is at the applicable
“associated thresholds” specified in
paragraph (3) of EASA AD 2019-0288, or
within 90 days after October 2, 2020 (the
effective date of AD 2020-15-20).

(4) The provisions specified in paragraphs
(4) and (5) of EASA AD 2019-0288 do not
apply to this AD.

(5) The “Remarks” section of EASA AD
2019-0288 does not apply to this AD.

(i) Retained Restrictions on Alternative
Actions and Intervals With a New Exception

This paragraph restates the requirements of
paragraph (k) of AD 2020-15-20, with a new
exception. Except as required by paragraph
(j) of this AD, after the existing maintenance
or inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2019-0288.

(j) New Revision of the Existing Maintenance
or Inspection Program

Except as specified in paragraph (k) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2022-0126,
dated June 28, 2022 (EASA AD 2022-0126).
Accomplishing the maintenance or
inspection program revision required by this
paragraph terminates the requirements of
paragraph (g) of this AD.

(k) Exceptions to EASA AD 2022-0126

(1) The requirements specified in
paragraphs (1) and (2) of EASA AD 2022—
0126 do not apply to this AD.

(2) Paragraph (3) of EASA AD 2022-0126
specifies revising “‘the approved AMP”
within 12 months after its effective date, but

this AD requires revising the existing
maintenance or inspection program, as
applicable within 90 days after the effective
date of this AD

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2022-0126 is at the applicable
“associated thresholds” as incorporated by
the requirements of paragraph (3) of EASA
AD 2022-0126, or within 90 days after the
effective date of this AD, whichever occurs
later.

(4) The provisions specified in paragraphs
(4) and (5) of EASA AD 2022-0126 do not
apply to this AD.

(5) The “Remarks” section of EASA AD
2022-0126 does not apply to this AD.

(1) New Provisions for Alternative Actions
and Intervals

After the maintenance or inspection
program has been revised as required by
paragraph (j) of this AD, no alternative
actions (e.g., inspections) or intervals are
allowed unless they are approved as
specified in the provisions of the “Ref.
Publications” section of EASA AD 2022-
0126.

(m) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (n) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(n) Additional Information

For more information about this AD,
contact Dat Le, Aerospace Engineer, Large
Aircraft Section, FAA, International
Validation Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 516—228—
7317; email Dat.V.Le@faa.gov.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.
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(3) The following service information was
approved for IBR on April 10, 2023.

(i) European Union Aviation Safety Agency
(EASA) AD 2022—-0126, dated June 28, 2022.

(ii) [Reserved]

(4) The following service information was
approved for IBR on October 2, 2020 (85 FR
53156, August 28, 2020).

(i) European Union Aviation Safety Agency
(EASA) AD 2019-0288, dated November 28,
2019.

(ii) [Reserved]

(5) For EASA ADs 2022—0126 and 2019—
0288, contact EASA, Konrad-Adenauer-Ufer
3, 50668 Cologne, Germany; telephone +49
221 8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find these
EASA ADs on the EASA website at
ad.easa.europa.eu.

(6) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(7) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on February 15, 2023.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-04465 Filed 3-3-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1573; Project
Identifier MCAI-2022-00671-T; Amendment
39-22353; AD 2023-04-06]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2020-22—
16, AD 2021-16-01, and AD 2022—-04—
03, which applied to certain Airbus SAS
Model A318, A320, and A321 series
airplanes; and Model A319-111, -112,
-113,-114, -115,-131, -132, -133,
—151N, and —153N airplanes. AD 2020-
22-16, AD 2021-16-01, and AD 2022—
04-03 required revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.

This AD was prompted by a
determination that new or more
restrictive airworthiness limitations are
necessary. This AD continues to require
the actions in AD 2020-22-16, AD
2021-16-01, and AD 2022-04-03, and
also requires revising the existing
maintenance or inspection program, as
applicable, to incorporate additional
new or more restrictive airworthiness
limitations, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference
(IBR). The FAA is issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective April 10,
2023.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 10, 2023.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of March 30, 2022 (87 FR
10064, February 23, 2022).

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of September 28, 2021 (86 FR
47212, August 24, 2021).

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of December 10, 2020 (85 FR
70439, November 5, 2020).

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1573; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For EASA material incorporated by
reference in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

It is also available in the AD docket at
regulations.gov under Docket No. FAA—
2022-1573.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
Large Aircraft Section, FAA,
International Validation Branch, 2200
South 216th St., Des Moines, WA 98198;
telephone 206-231-3229; email
Vladimir.Ulyanov@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2020-22-16,
Amendment 39-21312 (85 FR 70439,
November 5, 2020) (AD 2020-22-16),
AD 2021-16-01, Amendment 39-21662
(86 FR 47212, August 24, 2021) (AD
2021-16-01), and AD 2022—-04-03,
Amendment 39-21944 (87 FR 10064,
February 23, 2022) (AD 2022-04-03).
AD 2020-22-16, AD 2021-16-01, and
AD 2022-04—03 applied to certain
Airbus SAS Model A318, A320, and
A321 series airplanes; and Model A319—
111,-112,-113, -114, -115, -131, =132,
—133, 151N, and —153N airplanes. AD
2020-22-16, AD 2021-16-01, and AD
2022—-04-03 required revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations. AD 2021-16-01 specified
that accomplishing the revision required
by that AD terminates the corresponding
requirements of AD 2020-22-16, for the
tasks identified in the service
information referred to in EASA AD
2020-0219, dated October 12, 2020,
only. AD 2022-04-03 specified that
accomplishing the revision required by
that AD terminates the limitations of
Task 262300—-00001-1-C, as required by
paragraph (i) of AD 2020-22-16, for
airplanes with an original airworthiness
certificate or original export certificate
of airworthiness issued on or before
January 17, 2020 only. The FAA issued
AD 2020-22-16, AD 2021-16-01, and
AD 2022-04-03 to address safety-
significant latent failure (that is not
annunciated), which, in combination
with one or more other specific failures
or events, could result in a hazardous or
catastrophic failure condition.

The NPRM published in the Federal
Register on December 6, 2022 (87 FR
74530). The NPRM was prompted by
AD 2022-0091, dated May 20, 2022,
issued by EASA, which is the Technical
Agent for the Member States of the
European Union (EASA AD 2022-0091)
(referred to after this as the MCAI). The
MCALI states that new or more restrictive
airworthiness limitations have been
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developed to address the unsafe
condition on these products.

In the NPRM, the FAA proposed to
continue to require the actions in AD
2020-22-16, AD 2021-16-01, and AD
2022-04-03. The NPRM also proposed
to require revising the existing
maintenance or inspection program, as
applicable, to incorporate additional
new or more restrictive airworthiness
limitations, as specified in EASA AD
2022-0091. The FAA is issuing this AD
to address a safety significant latent
failure (that is not annunciated), which,
in combination with one or more other
specific failures or events, could result
in a hazardous or catastrophic failure
condition.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-1573.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
the Air Line Pilots Association,
International (ALPA), who supported
the NPRM without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comment received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

The FAA reviewed EASA AD 2022—
0091, which specifies new or more
restrictive airworthiness limitations for
certification maintenance requirements.

This AD requires EASA AD 2020-
0067, dated March 23, 2020; which the
Director of the Federal Register
approved for incorporation by reference
as of December 10, 2020 (85 FR 70439,
November 5, 2020).

This AD requires EASA AD 2020—-
0219, dated October 12, 2020, which the
Director of the Federal Register
approved for incorporation by reference
as of September 28, 2021 (86 FR 47212,
August 24, 2021).

This AD also requires EASA AD
2021-0108, dated April 20, 2021, which
the Director of the Federal Register
approved for incorporation by reference
as of March 30, 2022 (87 FR 10064,
February 23, 2022).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES.

Costs of Compliance

The FAA estimates that this AD
affects 1,680 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2020-22-16, AD 2021-16-01, and
AD 2022—-04-03 to be $7,650 (90 work-
hours x $85 per work-hour) per AD.

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate.

The FAA estimates the total cost per
operator for the new actions to be
$7,650 (90 work-hours x $85 per work-
hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings
The FAA has determined that this AD
will not have federalism implications

under Executive Order 13132. This AD
will not have a substantial direct effect

on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
2020-22-16, Amendment 39-21312 (85
FR 70439, November 5, 2020); AD 2021—
16—01, Amendment 39-21662 (86 FR
47212, August 24, 2021); AD 2022—04—
03, Amendment 39-21944 (87 FR
10064, February 23, 2022); and

m b. Adding the following new
airworthiness directive:

2023-04-06 Airbus SAS: Amendment 39—
22353; Docket No. FAA-2022-1573;
Project Identifier MCAI-2022—-00671-T.

(a) Effective Date

This airworthiness directive (AD) is
effective April 10, 2023.

(b) Affected ADs

This AD replaces the ADs specified in
paragraphs (b)(1) through (3) of this AD.

(1) AD 2020-22-16, Amendment 39-21312
(85 FR 70439, November 5, 2020) (AD 2020-
22-16).

(2) AD 2021-16-01, Amendment 39-21662
(86 FR 47212, August 24, 2021) (AD 2021—
16-01).

(3) AD 2022-04-03, Amendment 39-21944
(87 FR 10064, February 23, 2022) (AD 2022—
04-03).

(c) Applicability
This AD applies to the Airbus SAS

airplanes specified in paragraphs (c)(1)
through (4) of this AD, certificated in any
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category, with an original airworthiness
certificate or original export certificate of
airworthiness issued on or before February
18, 2022.

(1) Model A318-111, —112,-121, and —122
airplanes.

(2) Model A319-111, —112, -113, —114,
-115,-131, -132,-133, -151N, —153N, and
—171N airplanes.

(3) Model A320-211, —212, —214, —-216,
-231, -232,-233, -251N, —252N, —253N,
—271N, —=272N, and —-273N airplanes.

(4) Model A321-111, -112, -131, —211,
-212,-213,-231,-232, —-251N, —252N,
—253N, —271N, -272N, —251NX, —252NX,
—253NX, —271NX, and —272NX airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Unsafe Condition

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address to address a safety
significant latent failure (that is not
annunciated), which, in combination with
one or more other specific failures or events,
could result in a hazardous or catastrophic
failure condition.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of the Existing
Maintenance or Inspection Program From
AD 2020-22-16, With No Changes

This paragraph restates the requirements of
paragraph (i) of AD 2020-22-16, with no
changes. For airplanes with an original
airworthiness certificate or original export
certificate of airworthiness issued on or
before January 17, 2020, except for Model
A319-171N airplanes: Except as specified in
paragraph (h) of this AD: Comply with all
required actions and compliance times
specified in, and in accordance with,
European Union Aviation Safety Agency
(EASA) AD 2020-0067, dated March 23, 2020
(EASA AD 2020-0067). Accomplishing the
revision of the existing maintenance or
inspection program required by paragraph (o)
of this AD terminates the requirements of this
paragraph.

(h) Retained Exceptions to EASA AD 2020-
0067 With No Changes

This paragraph restates the exceptions
specified in paragraph (j) of AD 2020-22-16,
with no changes.

(1) The requirements specified in
paragraphs (1) and (2) of EASA AD 2020—
0067 do not apply to this AD.

(2) Paragraph (3) of EASA AD 2020-0067
specifies revising ‘“‘the AMP” within 12
months after its effective date, but this AD
requires revising the existing maintenance or
inspection program, as applicable, to
incorporate the ““tasks and associated
thresholds and intervals” specified in
paragraph (3) of EASA AD 2020-0067 within
90 days after December 10, 2020 (the
effective date of AD 2020-22-16).

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2020-0067 is at the applicable
“associated thresholds” specified in
paragraph (3) of EASA AD 2020-0067, or
within 90 days after December 10, 2020 (the
effective date of AD 2020-22-16), whichever
occurs later.

(4) The provisions specified in paragraphs
(4) and (5) of EASA AD 2020-0067 do not
apply to this AD.

(5) The “Remarks” section of EASA AD
2020-0067 does not apply to this AD.

(i) Retained Restrictions on Alternative
Actions and Intervals From AD 2020-22-16,
With a New Exception

This paragraph restates the requirements of
paragraph (k) of AD 2020-22-16, with a new
exception. Except as required by paragraph
(o) of this AD, after the maintenance or
inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2020-0067.

(j) Retained Revision of the Existing
Maintenance or Inspection Program From
AD 2021-16-01 With No Changes

This paragraph restates the requirements of
paragraph (g) of AD 2021-16-01, with no
changes. For airplanes with an original
airworthiness certificate or original export
certificate of airworthiness issued on or
before June 10, 2020, except for Model A319-
171N airplanes: Revise the existing
maintenance or inspection program, as
applicable, by incorporating task(s) and
associated thresholds and intervals specified
in paragraph (3) of EASA AD 2020-0219,
dated October 12, 2020 (EASA AD 2020-
0219), except you are required to incorporate
task(s) and associated thresholds and
intervals within 90 days after September 28,
2021 (the effective date of AD 2021-16—-01).
Record a compliance time for the initial tasks
of either the applicable “thresholds”
incorporated by the requirements of
paragraph (3) of EASA AD 2020-0219 or 90
days after September 28, 2021 (the effective
date of AD 2021-16-01), whichever would
occur later. Accomplishing the revision of
the existing maintenance or inspection
program required by paragraph (o) of this AD
terminates the requirements of this
paragraph.

(k) Retained Restrictions on Alternative
Actions and Intervals From AD 2021-16-01,
With a New Exception

This paragraph restates the requirements of
paragraph (h) of AD 2021-16-01, with a new
exception. Except as required by paragraph
(o) of this AD, after the existing maintenance
or inspection program has been revised as
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections) and
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2020-0219.

(1) Retained Revision of the Existing
Maintenance or Inspection Program From
AD 2022-04-03, With No Changes

This paragraph restates the requirements of
paragraph (g) of AD 2022-04-03, with no
changes. For airplanes with an original
airworthiness certificate or original export
certificate of airworthiness issued on or
before December 9, 2020, except for Model
A319-171N airplanes: Except as specified in
paragraph (m) of this AD: Comply with all
required actions and compliance times
specified in, and in accordance with, EASA
AD 2021-0108, dated April 20, 2021 (EASA
AD 2021-0108). Accomplishing the revision
of the existing maintenance or inspection
program required by paragraph (o) of this AD
terminates the requirements of this
paragraph.

(m) Retained Exceptions to EASA AD 2021-
0108, With No Changes

This paragraph restates the exceptions
specified in paragraph (h) of AD 2022-04-03,
with no changes.

(1) Where EASA AD 2021-0108 refers to its
effective date, this AD requires using March
30, 2022 (the effective date of AD 2022—04—
03).

(2) The requirements specified in
paragraphs (1) and (2) of EASA AD 2021-
0108 do not apply to this AD.

(3) Paragraph (3) of EASA AD 2021-0108
specifies revising “‘the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after March 30,
2022 (the effective date of AD 2022-04—03).

(4) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2021-0108 is at the applicable
“thresholds” as incorporated by the
requirements of paragraph (3) of EASA AD
2021-0108, or within 90 days after March 30,
2022 (the effective date of AD 2022—-04—03),
whichever occurs later.

(5) The provisions specified in paragraphs
(4) of EASA AD 2021-0108 do not apply to
this AD.

(6) The “Remarks” section of EASA AD
2021-0108 does not apply to this AD.

(n) Retained Restrictions on Alternative
Actions and Intervals From AD 2022-04-03,
With a New Exception

This paragraph restates the requirements of
paragraph (i) of AD 2022-04-03, with a new
exception. Except as required by paragraph
(0) of this AD, after the existing maintenance
or inspection program has been revised as
required by paragraph (1) of this AD, no
alternative actions (e.g., inspections) and
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2021-0108.

(o) New Revision of the Existing
Maintenance or Inspection Program

Except as specified in paragraph (p) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with EASA AD 2022-0091, dated
May 20, 2022 (EASA AD 2022-0091).
Accomplishing the revision of the existing



13668

Federal Register/Vol.

88, No. 43 /Monday, March 6, 2023 /Rules and Regulations

maintenance or inspection program required
by this paragraph terminates the
requirements of paragraphs (g), (j), and (1) of
this AD.

(p) Exceptions to EASA AD 2022-0091

(1) The requirements specified in
paragraphs (1) and (2) of EASA AD 2022—
0091 do not apply to this AD.

(2) Paragraph (3) of EASA AD 2022-0091
specifies revising “‘the approved AMP”’
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after the effective
date of this AD.

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2022-0091 is at the applicable
“associated thresholds” as incorporated by
the requirements of paragraph (3) of EASA
AD 2022-0091, or within 90 days after the
effective date of this AD, whichever occurs
later.

(4) The provisions specified in paragraphs
(4) and (5) of EASA AD 2022-0091 do not
apply to this AD.

(5) This AD does not adopt the “Remarks”
section of EASA AD 2022-0091.

(q) Provisions for Alternative Actions and
Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (o) of this AD, no
alternative actions (e.g., inspections) and
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2022-0091.

(r) Terminating Action for Certain
Requirements of AD 2020-22-16

(1) Accomplishing the actions required by
paragraph (j) of this AD terminates the
corresponding requirements of AD 2020-22—
16, for the tasks identified in the service
information referred to in EASA AD 2020-
0219 only.

(2) Accomplishing the actions required by
paragraph (1) of this AD terminates the
limitations of Task 262300-00001-1-C, as
required by paragraph (i) of AD 2020-22-16,
for airplanes with an original airworthiness
certificate or original export certificate of
airworthiness issued on or before January 17,
2020 only.

(s) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (t) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC®@faa.gov.
Before using any approved AMOGC, notify
your appropriate principal inspector, or

lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(t) Additional Information

For more information about this AD,
contact Vladimir Ulyanov, Aerospace
Engineer, Large Aircraft Section, FAA,
International Validation Branch, 2200 South
216th St., Des Moines, WA 98198; telephone
206-231-3229; email Vladimir.Ulyanov@
faa.gov.

(u) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on April 10, 2023.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0091, dated May 20, 2022.

(ii) [Reserved]

(4) The following service information was
approved for IBR on December 10, 2020 (85
FR 70439, November 5, 2020).

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0067, dated March 23,
2020.

(ii) [Reserved]

(5) The following service information was
approved for IBR on September 28, 2021 (86
FR 47212, August 24, 2021).

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0219, dated October 12,
2020.

(ii) [Reserved]

(6) The following service information was
approved for IBR on March 30, 2022 (87 FR
10064, February 23, 2022).

(i) European Union Aviation Safety Agency
(EASA) AD 2021-0108, dated April 20, 2021.

(ii) [Reserved]

(7) For EASA ADs 2022-0091, 2020-0067,
2020-0219, and 2021-0108, contact EASA,
Konrad-Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000; email
ADs@easa.europa.eu; website
easa.europa.eu. You may find these EASA
ADs on the EASA website at
ad.easa.europa.eu.

(8) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(9) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on February 16, 2023.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023—04467 Filed 3—-3-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1578; Project
Identifier MCAI-2022-00858-T; Amendment
39-22352; AD 2023-04-05]

RIN 2120-AA64
Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2022—-09—
11, which applied to certain Airbus SAS
Model A350—-941 and —1041 airplanes.
AD 2022—-09-11 required revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations. This AD was prompted by
a determination that new or more
restrictive airworthiness limitations are
necessary. This AD continues to require
the actions in AD 2022-09-11 and
requires revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective April 10,
2023.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 10, 2023.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of June 21, 2022 (87 FR
29819, May 17, 2022).

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1578; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
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other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

¢ For material incorporated by
reference in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
regulations.gov under Docket No. FAA—
2022-1578.

FOR FURTHER INFORMATION CONTACT: Dat
Le, Aerospace Engineer, Large Aircraft
Section, FAA, International Validation
Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 516—228—
7317; email dat.v.le@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2022-09-11,
Amendment 39-22031 (87 FR 29819,
May 17, 2022) (AD 2022-09-11). AD
2022-09-11 applied to certain Airbus
SAS Model A350-941 and —1041
airplanes. AD 2022—-09-11 required
revising the existing maintenance or
inspection program, as applicable, to
incorporate new or more restrictive
airworthiness limitations. The FAA
issued AD 2022-09-11 to address
reduced structural integrity of the
airplane.

The NPRM published in the Federal
Register on December 13, 2022 (87 FR
76162). The NPRM was prompted by
AD 2022-0125, dated June 28, 2022,
issued by EASA, which is the Technical
Agent for the Member States of the
European Union (EASA AD 2022-0125)
(referred to after this as the MCAI). The
MCALI states that new or more restrictive
airworthiness limitations have been
developed.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-1578.

In the NPRM, the FAA proposed to
continue to require the actions in AD
2022-09-11 and to require revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness

limitations, as specified in EASA AD
2022-0125. The FAA is issuing this AD
to address reduced structural integrity
of the airplane.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
The Air Line Pilots Association,
International (ALPA), who supported
the NPRM without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on this
product. Except for minor editorial
changes, this AD is adopted as proposed
in the NPRM. None of the changes will
increase the economic burden on any
operator.

Related Service Information Under 1
CFR Part 51

EASA AD 2022-0125 specifies new or
more restrictive airworthiness
limitations for airplane structures and
safe life limits.

This AD also requires EASA AD
2021-0207, dated September 15, 2021,
which the Director of the Federal
Register approved for incorporation by
reference as of June 21, 2022 (87 FR
29819, May 17, 2022).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 30 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2022—-09-11 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has

determined that a per-operator estimate
is more accurate than a per-airplane
estimate.

The FAA estimates the total cost per
operator for the new actions to be
$7,650 (90 work-hours x $85 per work-
hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2022-09-11, Amendment 39—
22031 (87 FR 29819, May 17, 2022); and
m b. Adding the following new AD:

2023-04-05 Airbus SAS: Amendment 39—
22352; Docket No. FAA—-2022-1578;
Project Identifier MCAI-2022—-00858-T.

(a) Effective Date

This airworthiness directive (AD) is
effective April 10, 2023.

(b) Affected ADs

This AD replaces AD 2022—-09-11,
Amendment 39-22031 (87 FR 29819, May 17,
2022) (AD 2022—09-11).

(c) Applicability

This AD applies to Airbus SAS Model
A350-941 and —1041 airplanes, certificated
in any category, with an original
airworthiness certificate or original export
certificate of airworthiness issued on or
before May 2, 2022.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Unsafe Condition

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address reduced structural
integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Maintenance or Inspection
Program Revision, With No Changes

This paragraph restates the requirements of
paragraph (j) of AD 2022—-09-11, with no
changes. For airplanes with an original
airworthiness certificate or original export
certificate of airworthiness issued on or
before June 30, 2021: Except as specified in
paragraph (h) of this AD, comply with all
required actions and compliance times
specified in, and in accordance with,
European Union Aviation Safety Agency
(EASA) AD 2021-0207, dated September 15,
2021 (EASA AD 2021-0207). Accomplishing
the revision of the existing maintenance or
inspection program required by paragraph (j)
of this AD terminates the requirements of this
paragraph.

(h) Retained Exceptions to EASA AD 2021-
0207, With No Changes

This paragraph restates the requirements of
paragraph (k) of AD 2022-09-11, with no
changes.

(1) Where EASA AD 2021-0207 refers to its
effective date, this AD requires using June 21,
2022 (the effective date of AD 2022-09-11).

(2) The requirements specified in
paragraphs (1) and (2) of EASA AD 2021—
0207 do not apply to this AD.

(3) Paragraph (3) of EASA AD 2021-0207
specifies revising ‘“‘the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after June 21, 2022
(the effective date of AD 2022—09-11).

(4) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
2021-0207 is at the “applicable thresholds”
as incorporated by the requirements of
paragraph (3) of EASA AD 2021-0207, or
within 90 days after June 21, 2022 (the
effective date of AD 2022-09-11), whichever
occurs later.

(5) The provisions specified in paragraphs
(4) and (5) of EASA AD 2021-0207 do not
apply to this AD.

(6) The “Remarks” section of EASA AD
2021-0207 does not apply to this AD.

(i) Retained Provisions for Alternative
Actions or Intervals, With a New Exception

This paragraph restates the requirements of
paragraph (1) of AD 2022-09-11, with a new
exception. Except as required by paragraph
(j) of this AD, after the existing maintenance
or inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2021-0207.

(j) New Revision of the Existing Maintenance
or Inspection Program

Except as specified in paragraph (k) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2022-0125,
dated June 28, 2022 (EASA AD 2022-0125).
Accomplishing the revision of the existing
maintenance or inspection program required
by this paragraph terminates the
requirements of paragraph (g) of this AD.

(k) Exceptions to EASA AD 2022-0125

(1) Where EASA AD 2022-0125 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The requirements specified in
paragraphs (1) and (2) of EASA AD 2022—
0125 do not apply to this AD.

(3) Paragraph (3) of EASA AD 2022-0125
specifies revising “the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after the effective
date of this AD.

(4) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2022-0125 is at the applicable
“thresholds’ as incorporated by the
requirements of paragraph (3) of EASA AD
2022-0125, or within 90 days after the
effective date of this AD, whichever occurs
later.

(5) The provisions specified in paragraphs
(4) and (5) of EASA AD 2022-0125 do not
apply to this AD.

(6) The “Remarks” section of EASA AD
2022-0125 does not apply to this AD.

(1) New Provisions for Alternative Actions
and Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections) and
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2022-0125.

(m) Additional FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (n) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC®@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(n) Additional Information

For more information about this AD,
contact Dat Le, Aerospace Engineer, Large
Aircraft Section, FAA, International
Validation Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 516—228—
7317; email dat.v.le@faa.gov.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on April 10, 2023.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0125, dated June 28, 2022.

(ii) [Reserved]

(4) The following service information was
approved for IBR on June 21, 2022 (87 FR
29819, May 17, 2022).

(i) European Union Aviation Safety Agency
(EASA) AD 2021-0207, dated September 15,
2021.

(ii) [Reserved]
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(5) For EASA AD 2022-0125 and AD 2021—
0207, contact EASA, Konrad-Adenauer-Ufer
3, 50668 Cologne, Germany; telephone +49
221 8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find these
EASA ADs on the EASA website at
ad.easa.europa.eu.

(6) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(7) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on February 15, 2023.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-04464 Filed 3-3-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1580; Project
Identifier MCAI-2022-00808-T; Amendment
39-22354; AD 2023-04-07]

RIN 2120-AA64
Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus SAS Model A350-941 and —1041
airplanes. This AD was prompted by a
determination that the surface
protection is missing between certain
aluminum brackets and the struts to
which they are attached in the flight
deck air distribution system. This AD
requires applying surface protection to
the affected aluminum brackets and
struts, as specified in a European Union
Aviation Safety Agency (EASA) AD,
which is incorporated by reference. This
AD also prohibits modifying an airplane
using certain service information. The
FAA is issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective April 10,
2023.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 10, 2023.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1580; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

¢ For material incorporated by
reference in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—231-3195.
It is also available in the AD docket at
regulations.gov under Docket No. FAA-
2022-1580.

FOR FURTHER INFORMATION CONTACT: Dat
Le, Aerospace Engineer, Large Aircraft
Section, FAA, International Validation
Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 516-228—
7317; email dat.v.le@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus SAS Model
A350-941 and —1041 airplanes. The
NPRM published in the Federal
Register on December 13, 2022 (87 FR
76160). The NPRM was prompted by
AD 2022-0119, dated June 21, 2022,
issued by EASA, which is the Technical
Agent for the Member States of the
European Union (EASA AD 2022-0119)
(also referred to as the MCAI). The
MCALI states that the surface protection
was determined to be missing between
certain aluminum brackets and the
struts to which they are attached in the
flight deck air distribution system. The
affected parts were installed either in
production through Airbus modification
109229 or 109230, or in-service through
accomplishing the original issue of
Airbus Service Bulletin A350-21-P031;
or the original issue of Airbus Service
Bulletin A350-21-P032. This condition,

if not corrected, could lead to rupture of
the associated ducting, reducing the
efficiency of the flight deck air
distribution system, which, in
combination with smoke in the flight
deck, could result in impaired
flightcrew capability to control the
airplane.

In the NPRM, the FAA proposed to
require applying surface protection to
the affected aluminum brackets and
struts, as specified in EASA AD 2022-
0119. The NPRM also proposed to
prohibit modifying an airplane using
certain service information. The FAA is
issuing this AD to address the unsafe
condition on these products.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-1580.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
The Air Line Pilots Association,
International (ALPA) who supported the
NPRM without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comment received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

EASA AD 2022-0119 specifies
procedures for applying surface
protection to aluminum brackets and
struts at frame (FR) 22 and FR 24, as
applicable, in zone C2-2 forward
section. EASA AD 2020-0119 also
prohibits modifying an airplane using
certain service information. This
material is reasonably available because
the interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 30 airplanes of U.S. registry. The
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FAA estimates the following costs to

comply with this AD:
ESTIMATED COSTS FOR REQUIRED ACTIONS
Cost per Cost on U.S.
Labor cost Parts cost product operators
8 WOrk-hours X $85 per NOUr = $680 ........ccceveeiieiriiitiiieiieieeee et re et sre st ss e reebe b rennens $1,350 $2,030 $60,900

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-04-07 Airbus SAS: Amendment 39—
22354; Docket No. FAA—-2022-1580;
Project Identifier MCAI-2022—-00808-T.

(a) Effective Date

This airworthiness directive (AD) is
effective April 10, 2023.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus SAS Model
A350-941 and —1041 airplanes, certificated
in any category, as identified in European
Union Aviation Safety Agency (EASA) AD
2022-0119, dated June 21, 2022 (EASA AD
2022-0119).

(d) Subject

Air Transport Association (ATA) of
America Code 21, Air conditioning.

(e) Unsafe Condition

This AD was prompted by a determination
that the surface protection is missing
between certain aluminum brackets and the
struts to which they are attached in the flight
deck air distribution system. The FAA is
issuing this AD to address missing aluminum
bracket surface protection. This condition, if
not corrected, could lead to rupture of the
associated ducting, reducing the efficiency of
the flight deck air distribution system, which,
in combination with smoke in the flight deck,
could result in impaired flightcrew capability
to control the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2022-0119.

(h) Exceptions to EASA AD 2022-0119

(1) Where EASA AD 2022-0119 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) This AD does not adopt the ‘“Remarks”
section of EASA AD 2022-0119.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC®@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (i)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Additional Information

For more information about this AD,
contact Dat Le, Aerospace Engineer, Large
Aircraft Section, FAA, International
Validation Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 516—228—
7317; email dat.v.le@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.
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(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0119, dated June 21, 2022.

(i1) [Reserved]

(3) For EASA AD 2022-0119, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on February 16, 2023.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-04466 Filed 3—3-23; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744

[Docket No. 230301-0058]

RIN 0694-AJ06

Additions and Revisions of Entities to
the Entity List

AGENCY: Bureau of Industry and
Security, Department of Commerce.
ACTION: Final rule.

SUMMARY: The Bureau of Industry and
Security is amending the Export
Administration Regulations (EAR) by
adding 37 entities under 38 entries to
the Entity List. These entities are listed
under the destinations of Belarus (1),
Burma (3), the People’s Republic of
China (China) (28), Pakistan (4), Russia
(1), and Taiwan (1). Some entities are
added under multiple entries,
accounting for the difference in the
totals. This final rule also modifies 10
existing entries on the Entity List under
the destination of China.

DATES: This rule is effective March 2,
2023.

FOR FURTHER INFORMATION CONTACT:
Chair, End-User Review Committee,
Office of the Assistant Secretary for
Export Administration, Bureau of
Industry and Security, Department of

Commerce, Phone: (202) 4825991,
Email: ERC@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

Background

The Entity List (supplement no. 4 to
part 744 of the EAR (15 CFR parts 730—
774)) identifies entities for which there
is reasonable cause to believe, based on
specific and articulable facts, that the
entities have been involved, are
involved, or pose a significant risk of
being or becoming involved in activities
contrary to the national security or
foreign policy interests of the United
States, pursuant to § 744.11(b). The EAR
impose additional license requirements
on, and limit the availability of, most
license exceptions for exports,
reexports, and transfers (in-country)
where a listed entity is a party to the
transaction. The license review policy
for each listed entity is identified in the
“License Review Policy” column on the
Entity List, and the impact on the
availability of license exceptions is
described in the relevant Federal
Register document that added the entity
to the Entity List. The Bureau of
Industry and Security (BIS) places
entities on the Entity List pursuant to
part 744 (Control Policy: End-User and
End-Use Based) and part 746
(Embargoes and Other Special Controls)
of the EAR.

The End-User Review Committee
(ERC), composed of representatives of
the Departments of Commerce (Chair),
State, Defense, Energy and, where
appropriate, the Treasury, makes all
decisions regarding additions to,
removals from, or other modifications to
the Entity List. The ERC makes all
decisions to add an entry to the Entity
List by majority vote and makes all
decisions to remove or modify an entry
by unanimous vote.

Additions to the Entity List

In this final rule, the ERC determined
to add AIF Global Logistics Co., Ltd.,
Aispeed Industry Ltd., Arttronix
International (HK) Ltd., Galaxy
Electronics, Jotrin Electronics Ltd.,
Korchina Logistics (HK) Ltd., Suzhou
Centec Communications Co., Ltd. and
Suzhou Centec Technology Co., Ltd to
the Entity List, all under the destination
of China, for engaging in activities
contrary to the national security and
foreign policy interests of the United
States under § 744.11 of the EAR.
Specifically, AIF Global Logistics Co.,
Ltd., Aispeed Industry Ltd., Arttronix
International (HK) Ltd., Galaxy
Electronics, Jotrin Electronics Ltd., and
Korchina Logistics (HK) Ltd., are being
added as these companies have
supplied and/or attempted to supply

items subject to the EAR to Iran’s
Paradazan System Namad Arman
(PASNA), an entity listed by the U.S.
Department of Treasury’s Office of
Foreign Assets Control (OFAC) as a
Specially Designated National (SDN).
Suzhou Centec Communications Co.,
Ltd. and Suzhou Centec Technology
Co., Ltd., are added for their support of
China’s military modernization. These
actions include acquiring or attempting
to acquire U.S.-origin items in support
of programs for the People’s Liberation
Army and providing goods and services
to customers on the BIS Entity List,
leading to the possibility for diversion.
Suzhou Centec Technology Co., Ltd.
also participates in and hosts military
and military-civil fusion exhibitions and
summits, and specifically advertises
military end uses for its products. These
eight entities are added with a license
requirement for all items subject to the
EAR. License applications will be
reviewed under a presumption of
denial.

The ERC determined to add Baoding
Giant Import and Export Co., Ltd.,
Baoding Shimaotong Enterprises
Services Co., Ltd., Gaobeidian Kaituo
Precise Instrument Co., Ltd., and Luo
Dingwen, under the destination of
China, to the Entity List. These
additions are made due to their
contributions to ballistic missile
programs of concern. The ERC
determined to add Rayscience
Optoelectronics Innovation Company
Ltd., under the destination of China,
based on its contributions to Pakistan’s
ballistic missile program. These five
entities are added with a license
requirement for all items subject to the
EAR. License applications will be
reviewed pursuant to § 744.3(d) of the
EAR.

The ERC determined to add Beijing
Zhengyuan Chuangshi Consulting Co.,
Ltd., Hongtai Electric Ltd., Nanjing
Colpak Mechanical Equipment Co., Ltd.,
Liang Ping Huang and Sunton Tech
Hong Kong Ltd. to the Entity List, all
under the destination of China; Nanjing
Jiuding Refrigeration & Air-conditioning
Equipment Co., Ltd., under the
destinations of China and Pakistan; and
Abdul Razaq Asim, Add-On
Technology, and Dynamic Engineers
under the destination of Pakistan, to the
Entity List. These additions are based on
the entities’ involvement in
unsafeguarded nuclear activities and
missile-related activities. These eight
entities require a license for all items
subject to the EAR. License applications
will be reviewed pursuant to §§ 744.2(d)
and 744.3(d) of the EAR.

The ERC determined to add BGI
Research; BGI Tech Solutions
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(Hongkong) Co., Ltd.; and Forensic
Genomics International, to the Entity
List, under the destination of China,
pursuant to § 744.11 of the EAR. The
addition of these entities is based upon
information that indicates their
collection and analysis of genetic data
poses a significant risk of contributing
to monitoring and surveillance by the
government of China, which has been
utilized in the repression of ethnic
minorities in China. Information also
indicates that the actions of these
entities concerning the collection and
analysis of genetic data present a
significant risk of diversion to China’s
military programs. These entities are
added with a license requirement for all
items subject to the EAR. License
applications for these entities will be
subject to a case-by-case review for
ECCNs 1A004.c, 1A004.d, 1A995,
1A999.a, 1D003, 2A983, 2D983, and
2E983, and for EAR99 items described
in the Note to ECCN 1A995; case-by-
case review for items necessary to
detect, identify and treat infectious
disease; and presumption of denial for
all other items subject to the EAR.

The ERC determined to add FISCA
Security & Communication Co., Ltd.,
Ministry of Transport and
Communications, and Naung Yoe
Technologies Co., Ltd. to the Entity List,
under the destination of Burma. These
additions are for activities contrary to
U.S. foreign policy interests under
§744.11 of the EAR. These entities are
added for providing surveillance
equipment and services to Burma’s
military regime, enabling it to carry out
human rights abuses through the
tracking and identification of target
individuals and groups. The military
regime has unjustly arrested leaders of
the democratically elected government
and committed serious human rights
abuses and other abuses against
individuals in Burma, including
violently suppressing peaceful protests.
These entities have enabled these
abuses by providing support to Burma’s
military regime. These entities are
added to the Entity List with a license
requirement for all items subject to the
EAR. License applications for these
entities will be reviewed on a case-by-
case basis for telecommunications
infrastructure items described in
Category 5 Part 1 or Category 5 Part 2
and consumer communications devices
identified in Part § 740.19; as well as a
presumption of denial for all other items
subject to the EAR.

The ERC determined to add DMT
Trading LLC, under the destination of
Belarus, DMT Electronics, under the
destination of Russia, and Neotec
Semiconductor Ltd., under the

destination of Taiwan, to the Entity List.
These additions are based on
information indicating that these
companies significantly contribute to
Russia’s military and/or defense
industrial base, contrary to U.S. national
security and foreign policy interests
under § 744.11 of the EAR. These
entities will receive a footnote 3
designation. A footnote 3 designation
indicates that they are Russian or
Belarusian ‘military end users’ in
accordance with § 744.21. A footnote 3
designation subjects these entities to the
Russia/Belarus-Military End User
Foreign Direct Product’ (FDP) rule,
detailed in § 734.9(g). These entities are
added with a license requirement for all
items subject to the EAR. License
applications will be reviewed under
policy of denial for all items subject to
the EAR other than food and medicine
designated as EAR99, which will be
reviewed on a case-by-case basis.

The ERC determined to add
4Paradigm Technology Co.; Inspur
Group Co., Ltd.; Loongson Technology;
National Research Center for Parallel
Computer Engineering and Technology;
Qingdao National Laboratory of Marine
Science and Technology; Wuxi Institute
of Advanced Technology; to the Entity
List for acquiring and attempting to
acquire U.S.-origin items in support of
the China’s military modernization
efforts. This activity is contrary to U.S.
national security and foreign policy
interests under § 744.11 of the EAR. All
of these entities will require a license
for items subject to the EAR, which will
be reviewed under a presumption of
denial. They are also given a footnote 4
designation, which means that “items
subject to the EAR” for the purpose of
these license requirements include
foreign-produced items that are subject
to the EAR pursuant to § 734.9(e)(2) of
the EAR.

For the reasons described above, this
final rule adds the following 37 entities
under 38 entries to the Entity List and
includes, where appropriate, aliases:

Belarus
e DMT Trading LLC.
Burma

e FISCA Security & Communication
Co., Ltd.,

e Ministry of Transport and
Communications, and

e Naung Yoe Technologies Co., Ltd.

China

4Paradigm Technology Co., Ltd.,
AIF Global Logistics Co., Ltd.,
Aispeed Industry Ltd.,

Arttronix International (HK) Ltd.,

¢ Baoding Giant Import and Export
Co., Ltd.,

¢ Baoding Shimaotong Enterprises
Services Co., Ltd.,

¢ Beijing Zhengyuan Chuangshi
Consulting Co., Ltd.,

¢ BGI Research,

e BGI Tech Solutions (Hongkong) Co.,
Ltd.,

e Forensic Genomics International,

¢ Galaxy Electronics,

¢ Gaobeidian Kaituo Precise
Instrument Co., Ltd.,

¢ Hongtai Electric Ltd.,

¢ Inspur Group Co., Ltd.,
Jotrin Electronics Ltd.,
Korchina Logistics (HK) Ltd.,
Liang Ping Huang,
Loongson Technology,
Luo Dingwen,
Nanjing colpak Mechanical
Equipment Co., Ltd.,

¢ Nanjing Jiuding Refrigeration & Air-
conditioning Equipment Co., Ltd.,

¢ National Research Center for
Parallel Computer Engineering and
Technology,

¢ Qingdao National Laboratory of
Marine Science and Technology,

¢ Rayscience Optoelectronics
Innovation Co., Ltd.,

e Sunton Tech Hong Kong Ltd.,

e Suzhou Centec Communications
Co., Ltd.,

e Suzhou Centec Technology Co.,
Ltd., and

e Wuxi Institute of Advanced
Technology.

Pakistan

Abdul Razaq Asim,
Add-On Technology,
Dynamic Engineers, and
¢ Nanjing Jiuding Refrigeration & Air-
conditioning Equipment Co., Ltd.

Russia

e DMT Electronics.
Taiwan

¢ Neotec Semiconductor Ltd.
Modifications to the Entity List

This final rule implements the
decision of the ERC to modify the
entries of ten existing entities on the
Entity List, all under the destination of
China. Nine aliases and nine addresses
are added to Beijing Institute of
Technology. The license review policy
of Beijing University of Aeronautics and
Astronautics (BUAA) is modified from
the policy set forth in § 744.3(d) to a
presumption of denial; this modification
is based on their contributions to
China’s military modernization efforts;
ten aliases and eight addresses are
added to the entry as well. Two aliases
and two addresses are added to the
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entry for Beijing University of Posts and
Telecommunications (BUPT). Two
aliases are added to the entry for Harbin
Engineering University. Nine aliases
and nine addresses are added to the
entry for Harbin Institute of Technology.
Five aliases and six addresses are added
to the entry for Nanjing University of
Aeronautics and Astronautics. Five
aliases and five addresses are added to
the entry for Nanjing University of
Science and Technology. Seven aliases
and nine addresses are added to the
entry for Northwestern Polytechnical
University. Five aliases and four
addresses are added to the entry for
Sichuan University. Thirteen aliases
and thirteen addresses are added to the
entry for Tianjin University.

Savings Clause

For the changes being made in this
final rule, shipments of items removed
from eligibility for a License Exception
or export, reexport, or transfer (in-
country) without a license (NLR) as a
result of this regulatory action that were
en route aboard a carrier to a port of
export, reexport, or transfer (in-country),
on March 2, 2023, pursuant to actual
orders for export, reexport, or transfer
(in-country) to or within a foreign
destination, may proceed to that
destination under the previous
eligibility for a License Exception or
export, reexport, or transfer (in-country)
without a license (NLR).

Export Control Reform Act of 2018

On August 13, 2018, the President
signed into law the John S. McCain
National Defense Authorization Act for
Fiscal Year 2019, which included the
Export Control Reform Act of 2018
(ECRA) (50 U.S.C. 4801-4852). ECRA
provides the legal basis for BIS’s
principal authorities and serves as the
authority under which BIS issues this
rule.

Rulemaking Requirements

1. This rule has been determined to be
not significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to or be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation
involves collections previously
approved by OMB under control
number 0694—-0088, Simplified Network
Application Processing System, which

includes, among other things, license
applications and commodity
classifications, and carries a burden
estimate of 29.4 minutes for a manual or
electronic submission for a total burden
estimate of 33,133 hours. Total burden
hours associated with the PRA and
OMB control number 0694—-0088 are not
expected to increase as a result of this
rule.

3. This rule does not contain policies
with federalism implications as that
term is defined in Executive Order
13132.

4. Pursuant to section 1762 of the
Export Control Reform Act of 2018, this
action is exempt from the
Administrative Procedure Act (5 U.S.C.
553) requirements for notice of
proposed rulemaking, opportunity for
public participation, and delay in
effective date.

5. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by 5 U.S.C. 553, or
by any other law, the analytical
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601, ef seq., are
not applicable. Accordingly, no
regulatory flexibility analysis is required
and none has been prepared.

List of Subjects in 15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

Accordingly, part 744 of the Export
Administration Regulations (15 CFR
parts 730-774) is amended as follows:

PART 744—CONTROL POLICY: END-
USER AND END-USE BASED

m 1. The authority citation for part 744
continues to read as follows:

Authority: 50 U.S.C. 4801-4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; 22 U.S.C.
3201 et seq.; 42 U.S.C. 2139a; 22 U.S.C. 7201
et seq.; 22 U.S.C. 7210; E.O. 12058, 43 FR
20947, 3 CFR, 1978 Comp., p. 179; E.O.
12851, 58 FR 33181, 3 CFR, 1993 Comp., p.
608; E.O. 12938, 59 FR 59099, 3 CFR, 1994
Comp., p. 950; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13099, 63 FR
45167, 3 CFR, 1998 Comp., p. 208; E.O.
13222, 66 FR 44025, 3 CFR, 2001 Comp., p.
783; E.O. 13224, 66 FR 49079, 3 CFR, 2001
Comp., p. 786; Notice of September 19, 2022,
87 FR 57569 (September 21, 2022); Notice of
November 8, 2022, 87 FR 68015 (November
10, 2022).

m 2. Supplement No. 4 to part 744 is
amended by:

m a. Under BELARUS, adding an entry
in alphabetical order for “DMT Trading
LLG”

m b. Under BURMA, adding entries in
alphabetical order for “FISCA Security
& Communication Co., Ltd.;”” “Ministry

of Transport and Communications;” and
“Naung Yoe Technologies Co., Ltd.”

m c. Under CHINA, PEOPLE’S
REPUBLIC OF:

m i. Adding entries in alphabetical order
for ““4Paradigm Technology Co., Ltd.;”
“AlF Global Logistics Co., Ltd.;”
“Aispeed Industry Ltd.;” “Arttronix
International (HK) Ltd.;”” “Baoding
Giant Import and Export Co., Ltd.;”
“Baoding Shimaotong Enterprises
Services Co., Ltd.;”

m ii. Revising the entries for “Beijing
Institute of Technology;” “Beijing
University of Aeronautics and
Astronautics (BUAA)” “Beijing
University of Posts and
Telecommunications (BUPT);”

m iii. Adding entries in alphabetical
order for “Beijing Zhengyuan Chuangshi
Consulting Co., Ltd.;” “BGI Research;”
“BGI Tech Solutions (Hongkong) Co.,
Ltd.;” “Forensic Genomics
International;” “Galaxy Electronics;”
“Gaobeidian Kaituo Precise Instrument
Co., Ltd.;”

m iv. Revising the entries for “‘Harbin
Engineering University’’ and ‘“Harbin
Institute of Technology;”

m v. Adding entries in alphabetical
order for “Hongtai Electric Ltd.;”
“Inspur Group Co., Ltd.;” “Jotrin
Electronics Ltd.;” “Korchina Logistics
(HK) Ltd.;” “Liang Ping Huang;”
“Loongson Technology;” “Luo
Dingwen;” “Nanjing colpak Mechanical
Equipment Co., Ltd.;” “Nanjing Jiuding
Refrigeration & Air-conditioning
Equipment Co., Ltd.;”

m vi. Revising the entries for “Nanjing
University of Aeronautics and
Astronautics;” “Nanjing University of
Science and Technology;”

m vii. Adding an entry in alphabetical
order for “National Research Center for
Parallel Computer Engineering and
Technology;”

m viii. Revising the entry for
“Northwestern Polytechnical
University;”

m ix. Adding entries in alphabetical
order for “Qingdao National Laboratory
of Marine Science and Technology;”
“Rayscience Optoelectronics Innovation
Co., Ltd.;”

m x. Revising the entry for “Sichuan
University;”

m xi. Adding entries in alphabetical
order for “Sunton Tech Hong Kong
Ltd.;” “Suzhou Centec Communications
Co., Ltd.;” “Suzhou Centec Technology
Co., Ltd.;”

m xii. Revising the entry for ““Tianjin
University;”

m xiii. Adding an entry in alphabetical
order for “Wuxi Institute of Advanced
Technology;”

m d. Under PAKISTAN, adding entries
in alphabetical order for “Abdul Razaq
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Asim;” “Add-On Technology;”
“Dynamic Engineers;” and “Nanjing
Jiuding Refrigeration & Air-conditioning
Equipment Co., Ltd.;”

m e. Under RUSSIA, adding an entry in
alphabetical order for “DMT
Electronics;” and

m f. Under TAIWAN, adding an entry in
alphabetical order for “Neotec

The revisions and additions read as
follows:

Supplement No. 4 to Part 744—Entity
List

Semiconductor Ltd.” * * * * *
: License License Federal Register
Country Entity requirement review policy citation
BELARUS .............. * * * * * *

DMT Trading LLC, 89/2 Pobediteley Ave.,
220020 Minsk, Belarus.

For all items subject to the
EAR. (See §§734.9(g),®
746.8(a)(3), and 744.21(b)
of the EAR).

Policy of denial for all items
subject to the EAR apart
from food and medicine
designated as EAR99,
which will be reviewed on a
case-by-case basis. See
§§746.8(b) and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

FISCA Security & Communication Co., Ltd.,
No-1/B, FISCA Building, 9 Miles, Pyay

Road, Mayangone Township, Yangon City,

Burma.

* *

Ministry of Transport and Communications,
Office No. 2, Kyidaunggan, Naypidaw,
Burma.

* *

Naung Yoe Technologies Co., Ltd., No. 92,
Thiri Yadanar Shopping Complex Nay Pyi
Taw,Zabuthiri Tsp, Nay Pyi Taw, Burma;
and No. 16, Aung Min Khaung (2) Street,
Kamaryut Township, Yangon, Burma; and
Block-4, Unit-4, Corner of Mingalar 2
Street & Blue Diamond Street, Mingalar
Mandalay, 73rd Street Between Thazin &
Ngu Wah Street, MyoThit1, Chan Mya
Tharsi Township, Mandalay, Burma; and

No. 315, Aung San Street, Myine Thar Yar
Quater, Mawlamyine, Burma; and No. 131,

Saw San Tun Street, Myoma Quatar,
Taunggyi, Burma.

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

Case-by-case review for tele-
communications infrastruc-
ture items described in Cat-
egory 5 Part 1 or Category
5 Part 2 and consumer
communications devices
identified in § 740.19; Pre-
sumption of denial for all
other items subject to the
EAR.

Case-by-case review for tele-
communications infrastruc-
ture items described in Cat-
egory 5 Part 1 or Category
5 Part 2 and consumer
communications devices
identified in §740.19; Pre-
sumption of denial for all
other items subject to the
EAR.

* *

Case-by-case review for tele-
communications infrastruc-
ture items described in Cat-
egory 5 Part 1 or Category
5 Part 2 and consumer
communications devices
identified in § 740.19; Pre-
sumption of denial for all
other items subject to the
EAR.

88 FR [INSERT FR PAGE
NUMBER] 3/6/2023.

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

CHINA, PEOPLE’S
REPUBLIC OF.

4Paradigm Technology Co., Ltd., a.k.a., the
following three aliases:

—4Paradigm;

—4th Paradigm; and

—Fourth Paradigm.

Building 1, No. 66 Qinghe Middle Street,
Haidian District, Beijing, China.

*

For all items subject to the
EAR. (See §§734.9(e)(2)
and 744.11 of the
EAR) 4.

Presumption of denial ............

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.
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AIF Global Logistics Co., Ltd., 21FL, Room
2110 Number 122 Tiyu East Guangzhou,
China; and Room 2501-2508, 25th Floor
Hualian Building Number 55 Dongdu
Road, Ningbo, 315010, China; and Room
22F 322 Xianxia Road Singular Mansion
Shanghai, 200336, China; and Unit A, 13/F
JCG Building 16 Mongkok Road Kowloon,
Hong Kong; and Workshop C6 28/F TML
Tower Number 3 Hoi Shing Road Tsuen
Wan N.T., Hong Kong.

Aispeed Industry Ltd., Number 5 Langshan
Er Road Hi-Tech Zone, Nanshan,
Shenzhen, China; and 10B Jin Cheng GE
Jin Tao Yuan Tower, Nanshan, Shenzhen,
China; and Room A10 Building A Logan
Center Building Haishow Road 23 Baoan,
Shenzhen, China; and Room 508 5/F
Hewlett Center 54 Hoi Tuen Kwun Tong
Kowloon, Hong Kong.

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

* *

Arttronix International (HK) Ltd., a.k.a., the
following one alias:

—Aderal Industrial (HK) Limited.

Room 3A 25 Builidng A Zhihui Innovation
Center Huashenghui 2nd Qianjin Road,
Baoan District, Guangdong, China; and 3/F
Building A Datang Industrial Area Guanian
Street, Longhua District, Guangdong,
Shenzhen, China; and Room 1318-10 13/
F Hollywood Plaza 610 Nathan Road
Mongkok, Hong Kong; and 15/B 15/F
Cheuk Nang Plaza 250 Hennessy Road,
Hong Kong.

For all items subject to the
EAR. (See §744.11 of the
EAR).

* * *

Baoding Giant Import and Export Co., Ltd.,
Room 905 Fubaoxiuyu Business Building
A, No. 77 Fuxing Road, Baoding City,
Hebei, China.

Baoding Shimaotong Enterprises Services
Co., Ltd., 35 Baihua West Road, New
Urban District, Baoding City, Hebei, China.

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

Beijing Institute of Technology, a.k.a., the fol-
lowing nine aliases:

—Beijing Institute of Technology, Advanced
Technology Institute;

—Beijing Institute of Technology, Chonggqing
Innovation Center;

—Beijing Institute of Technology, Chonggqing
Microelectronics Research Institute;

—Beijing Institute of Technology, Lunan Re-
search Institute;

—Beijing Institute of Technology, Shenzhen
Automotive Research Institute;

—Beijing Institute of Technology, Shenzhen
Research Institute;

—ABeijing Institute of Technology, Southeast
Research Institute;

—Beijing Institute of Technology, Suzhou
Research Institute; and

—Beijing Institute of Technology, Tangshan
Research Institute.

For all items subject to the
EAR. (See §744.11 of the
EAR).

Presumption of denial ............ 88 FR [INSERT FR PAGE

NUMBER] 3/6/23.

Presumption of denial ............ 88 FR [INSERT FR PAGE

NUMBER] 3/6/23.

* * *

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

Presumption of denial ............

* * *

See §744.3(d) of the EAR ..... 88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

See §744.3(d) of the EAR ... 88 FR [INSERT FR PAGE

NUMBER] 3/6/23.

* * *

85 FR 83421 12/22/20. 87 FR
62202, 10/13/22. 88 FR [IN-
SERT FR PAGE NUMBER]
3/6/23.

Presumption of denial ............
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No. 5 South Zhongguancun Street, Haidian
District, Beijing, China; and 19th floor,
Building A, Innovation Plaza, No. 2007
Pingshan Avenue, Pingshan Street,
Pingshan District, Shenzhen, China; and
A207, Virtual University Park, South Dis-
trict, High-tech Zone, Yuehai Street,
Nanshan District, Shenzhen, China; and
No. 1938 Hanhuang Street, Hanjiang Dis-
trict, Putian City, China; and Unit 2, Build-
ing 1, Phase 3, R&D Building, Xiyong
Micro-Electric Park, Shapingba District,
Chonggqing, China; and Building 9, No. 9
Shuguang Road, Longxing Town, Yubei
District, Chongging, China; and Building 5,
Software Building, No. 3 Peiyuan Road,
Science and Technology High-tech Zone,
Suzhou, China; and No. 57 Jianshe Nan
Road, Lubei District, Tangshan City, Hebei
Province, China; and No. 888 Zhengtai
Road, Shandong Province, Tengzhou City,
China; and No. 3266 Furong Road, Lige
Square, Changging District, Jinan City,

China.

Beijing University of Aeronautics and Astro- For all items subject to the
nautics (BUAA), a.k.a., the following elev- EAR. (See §744.11 of the
en aliases: EAR).

—Beihang University;
—Beihang University Dongying Research In-

stitute;

—Beihang University Hangzhou Innovation
Institute;

—Beihang University Hefei Innovation Insti-
tute;

—Beihang University Jiangxi Research Insti-
tute;

—Beihang University Ningbo Innovation Insti-
tute;

—Beihang University Qingdao Research In-
stitute;

—Beihang University Shenzhen Research In-
stitute;

—Beihang University Suzhou Innovation In-
stitute;

—Beihang University Taizhou Research Insti-
tute; and

—Beihang University Yunnan Innovation In-
stitute.

37 Xueyuan Road, Haidian District, Beijing,
China; and 393 Songling Road, Laoshan
District, Shandong Province, Qingdao City,
China; and 8 Shibo Road, Panlong District,
Kunming City, China; and 18 Chuanghui
Street, Changhe Avenue, Binjiang District,
Hangzhou, China; and Group 7, Phase |,
3rd Innovation Base, Kangda Road,
Meishan Street, Beilun District, Ningbo,
China; and A1 Building, Beihang National
University Science Park, 50 meters south
of Qianjiang Road, Xinzhan High-tech
Zone, Hefei, Anhui, China; and Room
B407, Virtual University Park Building,
South District, High-tech Zone, Yuehai
Street, Nanshan District, Shenzhen, China;
and Building 1, Science and Technology
Innovation Center, High-tech Zone,
Nanchang, China; and No.18 Daoyuan
Road, Science and Technology City, High-
tech Zone, Suzhou, China; and No. 60,
Dong 6th Road, Dongying District,
Dongying City, China; and Building 9, 99
Haixiu Road, Taizhou, China.

Beijing University of Posts and Telecommuni- For all items subject to the
cations (BUPT), a.k.a., the following two EAR. (See §744.11 of the
aliases: EAR).

—Beijing University of Posts and Tele-
communications, Hangzhou Research In-
stitute; and

—Beijing University of Posts and Tele-
communications, Shenzhen Research In-
stitute.

*

Presumption of denial

Presumption of denial

*

66 FR 24266, 5/14/01. 70 FR
54629, 9/16/05. 75 FR
78877, 12/17/10. 88 FR [IN-
SERT FR PAGE NUMBER]
3/6/23.

85 FR 83420, 12/22/20. 88
FR [INSERT FR PAGE
NUMBER] 3/6/23.
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No. 10 Xitucheng Rd., Haidian District Beijing

100876, China; and A210, Virtual Univer-
sity Park Building, South District, High-tech
Park, Yuehai Street, Nanshan District,
Shenzhen, China; and 90 Wensan Road,
Xihu District, Hangzhou, Zhejiang, China.

Beijing Zhengyuan Chuangshi Consulting
Co., Ltd., Room 410, 4th floor, Building 3,
No. 9 Guang’an Road, Fengtai District,
Beijing, China.

BGI Research, a.k.a., the following four
aliases:

—BGI Genomics Institute;

—Shenzhen BGI Life Science Research In-
stitute;

—Shenzhen Huada Gene Research Inst.;
and

—Shenzhen Huada Gene Research Institute.

Building 11 Beishan Industrial Zone Yantian
District, Shenzhen, China, 518085.

BGI Tech Solutions (Hongkong) Co., Ltd.,
a.k.a., the following three aliases:

—BGiI Tech Solutions (Hongkong) Co., Ltd;

—Hong Kong Huada Gene Technology Serv-
ice Co., Ltd.; and

—Hong Kong Huada Laboratory Co., Ltd.

Tai Po Industrial Estate, 16 Dai Fu St Tai Po,
Hong Kong.

* *

Forensic Genomics International, a.k.a., the
following five aliases:

—BGi Forensic Technology (Shenzhen) Co.,
Ltd;

—BGI Judicial;

—FGl;

—Huada Judicial; and

—Shenzhen Huada Forensic Technology
Co., Ltd.

Building 11, Beishan Industrial Zone, Yantian
District, Shenzhen City, Guangdong,
China.

* *

Galaxy Electronics, Unit 3—4 on 5/F, 26-28
Au Pui Wan Street, Futian Industrial Cen-
tre, Fo Tan Shatin, Hong Kong; and Block
A2 G/F Hoi Bun Industrial 6 Wing Yip
Street, Kwun Tong, 07000, Hong Kong;
and Flat13 8/F Yale Industrial Center 61—
63 Au Pui Wan Street Fotan, Hong Kong;
and Hong Cao Road Rm 314 Block 4 #30,
Shanghai, 200233, China; and Workshop
S&T on 5/F Blk 1 Kin Ho Industrial Build-
ing Shatin NT, Hong Kong; and Kin Ho In-
dustrial Building Nos 14-24 Shatin, Hong
Kong.

Gaobeidian Kaituo Precise Instrument Co.,
Ltd., a.k.a., the following three aliases:

—Baoding Kaituo Precision Instrument Man-
ufacturing Co., Ltd.;

—Kaituo Precise; and

—Kaituo Precise Instrument.

Industrial CT Machine Industrial Zone, Youyi
East Road, Baigou Town, Gaobeidian City,
Hebei, China; and West of Xingsheng Ave-
nue, Baigou Town, Baoding, Hebei,
074004 China.

* *

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

* *

See §§744.2(d) and 744.3(d)

Case-by-case review for

ECCNs 1A004.c, 1A004.d,
1A995, 1A999.a, 1D003,
2A983, 2D983, and 2E983,
and for EAR99 items de-
scribed in the Note to
ECCN 1A995; case-by-
case review for items nec-
essary to detect, identify
and treat infectious dis-
ease; and presumption of
denial for all other items
subject to the EAR.

Case-by-case review for

ECCNs 1A004.c, 1A004.d,
1A995, 1A999.a, 1D003,
2A983, 2D983, and 2E983,
and for EAR99 items de-
scribed in the Note to
ECCN 1A995; case-by-
case review for items nec-
essary to detect, identify
and treat infectious dis-
ease; and presumption of
denial for all other items
subject to the EAR.

*

Case-by-case review for

ECCNs 1A004.c, 1A004.d,
1A995, 1A999.a, 1D003,
2A983, 2D983, and 2E983,
and for EAR99 items de-
scribed in the Note to
ECCN 1A995; case-by-
case review for items nec-
essary to detect, identify
and treat infectious dis-
ease; and presumption of
denial for all other items
subject to the EAR.

Presumption of denial ............

See §744.3(d) of the EAR .....

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.
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Harbin Engineering University, a.k.a., the fol-
lowing two aliases:

—Harbin Engineering University, Rugao Re-
search Institute and

—Harbin Engineering University, Yantai Re-
search Institute.

No. 145 South Tongda Street, Harbin,
Hellongjiang Province, China 150001.

Harbin Institute of Technology, a.k.a., the fol-
lowing nine aliases:

—Harbin Engineering University, Anshan In-
dustrial & Technology Research Institute;

—Harbin Engineering University, Chongqging
Research Institute;

—Harbin Engineering University, Huizhou In-
stitute of International Innovation;

—Harbin Engineering University, Shenzhen
Research Institute;

—Harbin Engineering University, Weihai In-
stitute of Industrial Technology;

—Harbin Engineering University, Wuhu
Robot Industry & Technology Research In-
stitute;

—Harbin Engineering University, Wuxi Insti-
tute of New Materials;

—Harbin Engineering University, Yibi Indus-
trial Technology Research Institute; and
—Harbin Engineering University, Yixing Envi-
ronmental Protection Research Institute.
No. 92 Xidazhi Street, Nangang District, Har-
bin, Heilongjiang, China; and No. 92 West
Dazhi Street, Nangang District, Harbin,

Heilongjiang, China; and No. 2 West
Wenhua Road, Weihai, Shandong, China;
and Pingshan 1st Road, Shenzhen,
Guangdong, China; and 10th Floor, Block
A, Keji South 10 Road, High-tech Zone,
Yuehai Street, Nanshan District,
Shenzhen, China; and No. 17 Shenzhou
Road, Office Building of Product Quality
Supervision and Inspection Center of Na-
tional Industrial Robot, Jiujiang Economic
and Technological Development Zone,
Wuhu City, China; and No. 2 West
Wenhua Road, Weihai City, China; and
501 Lvyuan Road, Environmental Science
and Technology Industrial Park, Yixing
City, China; and Bei Hui Road, Industrial
Transformation Cluster Area, Huishan,
Wauxi, China; and Room 302, No. 9
Gangyuan Avenue, Lingang Economic De-
velopment Zone, Yibin City, China; and
No. 618 Liangjiang Dadao, Longxing
Town, Yubei District, Chongging, China;
and Management Committee of Huizhou
Tonghu Ecological Wisdom Zone, No. 333
Xinhua Avenue, Zhongkai High-tech Zone,
Huizhou City, Guangdong Province, China;
and No. 196 Qianshan Zhong Lu, Anshan
City, China.

Hongtai Electric Ltd., Room Number 2002,
20th Floor, Building B, Jinsha Winera
Plaza, Number 1, Shujin Road, Qingyang
District, Chengdu, Sichuan, 610091, China;
and RMB 14/F Wah Hen Comm Center,
383 Hennessy Road, Wanchai, Hong
Kong.

Inspur Group Co., Ltd., a.k.a., the following
two aliases:

—Inspur Group; and

—IGL.

No. 1036 Langchao Road, Jinan City,
Shandong, China.

Jotrin Electronics Ltd., 3018 Shennan Mid-
Road Unit 3901, Shenzhen, 518031,
China; and Room G 4th Floor 1st Block
Golden Building 152 Fuk Wah Street
Kowloon, Hong Kong.

For all items subject to the
EAR (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §§734.9(e)(2)
and 744.11 of the
EAR) 4.

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

85 FR 34501, 6/5/20. 88 FR
[INSERT FR PAGE NUM-
BER] 3/6/23.

Presumption of denial. ...........

Presumption of denial ............ 85 FR 34497, 6/5/20. 87 FR

62202, 10/13/22. 88 FR [IN-
SERT FR PAGE NUMBER]

3/6/23.

* * *

See §§744.2(d) and 744.3(d) 88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

* * *

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

Presumption of denial ............

* * *

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

Presumption of denial ............
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Korchina Logistics (HK) Ltd., 1/F Metex
House 24-32 Fui Yiukok Street Tsuen
Wan New Territories, Hong Kong; and
11014-11016 W 11F ATL Logistics Center
B Berth 3 Kwai Chung, Hong Kong; and
Room 1008E-1010E 1/FL Centre A ATL
Logistics Centre Kwai Chung, Hong Kong;
and 63 Wang Ling Street Flat A 1/F Tsuen
Was Industrial Tsuen Wang, Hong Kong.

Liang Ping Huang, a.k.a., the following one
alias:

—Sana Wong.

Unit A10, 8/F, Block A, Proficient Industrial
Centre, No. 6 Wang Kwun Road, Kowloon
Bay, Kowloon, Hong Kong; and 11/F, Front
Block, Hang Lok Building, 128-130 Wing
Lok St., Sheu, Hong Kong; and Rm 2318,
Dengcheng Plaza, Zhenzhong Road,
Futian District, Shenzhen, China; and 18th
Floor, Building B, Guoli Building,
Zhonghang Road, Futian District,
Shenzhen, Guangdong, China.

Loongson Technology, a.k.a., the following
four aliases:

—Loongson Technology Corporation Limited;

—Loongson Zhongke Technology Co., Ltd;

—Loongson Zhongke; and

—Godson Zhongke.

Room 101, 1st Floor, Building 4, Yard 7,
Dijin Road, Haidian District, Beijing, China.

Luo Dingwen, Room 905 Fubaoxiuyu Busi-
ness Building A, No. 77 Fuxing Road,
Baoding City, Hebei, China; and 35 Baihua
West Road, New Urban District, Baoding
City, Hebei, China; and Industrial CT Ma-
chine Industrial Zone, Youyi East Road,
Baigou Town, Gaobeidian City, Hebei,
China.

Nanjing colpak Mechanical Equipment Co.,
Ltd., Office No. 1-128, Front Bungalow, 21
Langi Street, Qinhuai District, Najing,
Jiangsu, 21000, China.

Nanjing Jiuding Refrigeration & Air-condi-
tioning Equipment Co., Ltd., No. 8, West
Longzhong Road, Luhe Economic Devel-
opment Zone, Nanjing, Jiangsu 211500,
China. (See alternate address under Paki-
stan).

Nanjing University of Aeronautics and Astro-
nautics, a.k.a., the following five aliases:
—Nanijing University of Aeronautics and As-
tronautics, Aerospace Engineering Re-

search Institute;

—Nanjing University of Aeronautics and As-
tronautics, Qinhuai Innovation Research
Institute;

—Nanjing University of Aeronautics and As-
tronautics, Shenzhen Research Institute;
—Nanjing University of Aeronautics and As-

tronautics, Suzhou Research Institute; and

—Nanjing University of Aeronautics and As-
tronautics, Wuxi Research Institute.

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §§734.9(e)(2)
and 744.11 of the
EAR) 4.

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

Presumption of denial

* *

See §§744.2(d) and 744.3(d)
of the EAR.

* *

Presumption of denial

* *

See §744.3(d) of the EAR. ....

* *

See §§744.2(d) and 744.3(d)

* *

See §§744.2(d) and 744.3(d)

* *

Presumption of denial

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

*

85 FR 83420, 12/22/2020. 88
FR [INSERT FR PAGE
NUMBER] 3/6/23.
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No. 29 Yudao Street, Nanjing, Jiangsu,
China; and No. 29 Jiangjun Avenue,
Jiangning District, Nanjing, Jiangsu, China;
and No. 29 Binhe East Road, Liyang,
Jiangsu, China; and Building 3, Sancai
Building, 10 Yongzhi Road, Qinhuai Dis-
trict, Nanjing, China; and Building 6, 78
Keling Road, Science and Technology
City, High-tech Zone, Suzhou, China; and
No. 40 Renmin South Road, Luoshe Town,
Huishan District, Wuxi, China; and Room
218, Zone A, Building R4, Virtual Univer-
sity Park, No. 19, Gaoxin South Fourth
Road, Yuehai Street, Nanshan District,
Shenzhen, China; and No. 69 Feitian
Dadao, Jiangning Development Zone,
Nanjing, China.

Nanjing University of Science and Tech-
nology, a.k.a., the following five aliases:

—Nanijing University of Science and Tech-
nology, Donghai Silicon Material Tech-
nology Research Institute;

—Nanjing University of Science and Tech-
nology, Lianyungang Research Institute;

—Nanijing University of Science and Tech-
nology, North China Institute;

—Nanjing University of Science and Tech-
nology, Shuyang Industrial Design and
Creative Industry Research Institute; and

—Nanjing University of Science and Tech-
nology, Taizhou Research Institute.

No. 200 Xiaolingwei Street, Xuanwu District,
Nanijing, Jiangsu, China; and No. 89
Wenlan Road, Qixia District, Nanjing,
Jiangsu, China; and 8 Nujiang Road, Hexi
District, Tianjin, China; and No. 2,
Chenguang Road, Science and Education
Entrepreneurship Park, Lianyungang,
Jiangsu, China; and 3—4 Floor, Building A,
Software Industry Building, Shuyang Coun-
ty, Suqgian City, Jiangsu, China; and
Science and Education Entrepreneurship
Park, Jingdu Avenue North, Donghai
County, Lianyungang, Jiangsu, China; and
Mechanical Chemical Experimental Build-
ing, No. 8, Meilan East Road, Hailing Dis-
trict, Taizhou City, China.

National Research Center for Parallel Com-
puter Engineering and Technology, a.k.a.,
the following one alias:

—NRCPC.

No. 1 Yinbai Road, Binhu District, Wuxi City,
China.

Northwestern Polytechnical University, a.k.a.
the following ten aliases:

—Northwest Polytechnic University;

—Northwest Polytechnical University;

—Northwestern Polytechnic University;

—Northwestern Polytechnical University, Bei-
jing Research Institute;

—Northwestern Polytechnical University,
Chongging Innovation Center;

—Northwestern Polytechnical University, Col-
laborative Innovation Center;

—Northwestern Polytechnical University,
Ningbo Research Institute;

—Northwestern Polytechnical University,
Qingdao Research Institute;

—Northwestern Polytechnical University,
Shenzhen Research Institute; and

—Northwestern Polytechnical University,
Yangtze River Delta Research Institute.

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §§734.9(e)(2)
and 744.11 of the
EAR) 4.

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

Presumption of denial ............ 85 FR 83420, 12/22/20. 88
FR [INSERT FR PAGE
NUMBER] 3/6/23.

* * *

Presumption of denial ............ 88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

* * *

Presumption of denial ............ 66 FR 24266, 5/14/01. 75 FR
78883, 12/17/10. 77 FR
58006, 9/9/12. 81 FR
64696, 9/20/16. 84 FR
40241, 8/14/19. 87 FR
62202, 10/13/22. 88 FR [IN-
SERT FR PAGE NUMBER]
3/6/23.
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127 Yonyi Xilu, Xi’'an 71002 Shaanxi, China;
and Youyi Xi Lu, Xi'an, Shaanxi, China;
and No. 1 Bianjia Cun, Xi'an, China; and
West Friendship Rd. 59, Xi’an, China; and
3 10 W Apt 3, Xi'an, China; and Yard 5,
Yangfangdian East Road, Haidian District,
Beijing, China; and 20th Floor, Block B, In-
novation Building, 17 Laodong South
Road, Xi'an, China; and 25th Floor,
Shenzhen Sanhang Technology Building,
Northwestern Polytechnical University, No.
45, Gaoxin South 9th Road, Nanshan Dis-
trict, Shenzhen, China; and Building 4,
Phase I, Qingdao Blue Valley Venture
Center, Jimo District, Shandong Province,
Qingdao City, China; and Lane 218, Qingyi
Road, High-tech Zone, Ningbo, China; and
27 Zigang Road, Science and Education
New Town, Jiangsu Province, Taicang
City, China; and Building A2, Liangjiang
Quaker Headquarters City, No. 598
Liangjiang Avenue, Longxing Town, Yubei
District, Chongging, China; and Block A,
No. 515 Shennan Road, Minhang District,
Shanghai, China.

Qingdao National Laboratory of Marine
Science and Technology, a.k.a., the fol-
lowing one alias:

—QNLM.

168 Wenhai Middle Rd., Aoshanwei, Jimo
District, Qingdao, Shangdong, China,
266237.

Rayscience Optoelectronics Innovation Co.,
Ltd., 3rd Floor, Building 47, No. 2338,
Duhui Road, Minhang District, Shanghai,
China; and 5F, Building 21, Douhui Road
2338 Lane, Shanghai, China; and Ste 306,
Building 1, Shennan Road 59, Shanghai,
China; and Unit 3A, 5F, Far East Consor-
tium Building 21 Des Voeux Road Central
HKO1, Hong Kong; and Flat B 607, 6/F
Jumbo Industrial Building, Hong Kong.

Sichuan University, a.k.a., the following five
aliases:

—Sichuan University, Institute of Advanced
Polymer Materials;

—Sichuan University, Luzhou Industrial
Technology Research Institute;

—Sichuan University, Qingdao Research In-
stitute;

—Sichuan University, Suzhou Research In-
stitute; and

—Sichuan University, Yibin Industrial Tech-
nology Research Institute.

No. 24 South Section 1, Yihuan Road,
Chengdu, China, 610065; and No. 29
Jiuyangiao Wangjiang Road, Chengdu,
China, 610064; and People’s South Road,
Chengdu, China, 610041; and Shuangliu
County, Chuanda Road, Chengdu, China,
610207; and Block B, Building 2, Blue Sil-
icon Valley Entrepreneurship Center I,

Blue Silicon Valley Core District, Aishanwei

Street, Shandong Province, Qingdao City,
China; and Room 707, Building 5, Public
College, No. 377 Linquan Street, Dushu
Lake Higher Education Zone, Suzhou,
China; and Yibin Zone of Sichuan Univer-
sity Park, Second section, West
Changjiang North Road, Yibin Lingang
Economic and Technological Development
Zone, China; and No. 264-279, 4th Floor,
Area 17, No. 68, Section 1, Yuntai Road,

Lingang District, Sichuan Free Trade Zone,
China; and Jiang’an Campus, Sichuan Uni-

versity, 2nd Section, Chuanda Road,
Shuangliu District, Sichuan Province,
Chengdu City, China.

*

For all items subject to the
EAR. (See §§734.9(e)(2)
and 744.11 of the
EAR) 4.

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

* * *

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

Presumption of denial ............

* * *

See §744.3(d) of the EAR ..... 88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

* * *

77 FR 58006, 9/19/12. 88 FR
[INSERT FR PAGE NUM-
BER] 3/6/23.

Case-by-case basis ...............
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Sunton Tech Hong Kong Ltd., a.k.a., the fol-
lowing two aliases:

—Sunton Tech (HK) Limited; and

—Shenzhen Unicom Electronic Technology
Limited.

Unit A10, 8/F, Block A, Proficient Industrial
Centre, No. 6 Wang Kwun Road, Kowloon
Bay, Kowloon, Hong Kong; and 11/F, Front
Block, Hang Lok Building, 128—-130 Wing
Lok St., Sheu, Hong Kong; and Rm. 2318,
Dengcheng Plaza, Zhenzhong Road,
Futian District, Shenzhen, China; and 18th
Floor, Building B, Guoli Building,
Zhonghang Road, Futian District,
Shenzhen, Guangdong, China.

For all items subject to the
EAR. (See §744.11 of the
EAR).

* *

Suzhou Centec Communications Co., Ltd.,
a.k.a., the following one alias:

—Centec Networks (Suzhou) Co., Ltd.

Unit 13/16, 4th Floor, Building B, No. 5
Xinghan St., Suzhou Industrial Park,
Jiangsu, China; and Room 076, 21st Floor,
23rd Floor, Building 22, Shouti South
Road, Haidian District, Beijing.

Suzhou Centec Technology Co., Ltd., Room
201, Building 6, No. 5, Xinghan St., EAR. (See §744.11 of the
Suzhou Industrial Park, Suzhou, China EAR).

* * *

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the

Tianjin University, a.k.a., the following thir-
teen aliases:

—Tianjin University, Binhai Industrial Re-
search Institute;

—Tianjin University, Hefei Institute for Inno-
vation and Development;

—Tianjin University, Institute of Medical Ro-
bots and Intelligent Systems;

—Tianjin University, Jinnan Innovation Re-
search Institute;

—Tianjin University, Qingdao Ocean Engi-
neering Research Institute;

—Tianjin University, Quanzhou Integrated
Circuit and Artificial Intelligence Research
Institute;

—Tianjin University, Shandong Research In-
stitute;

—Tianjin University, Shenzhen Research In-
stitute;

—Tianjin University, Sichuan Innovation Re-
search Institute;

—Tianjin University, Urban Planning and De-
sign Institute;

—Tianjin University, Wuging Institute of Fron-
tier Technology;

—Tianjin University, Zhejiang Research Insti-
tute;

—Tianjin University, Zhejiang Shaoxing Re-
search Institute; and

—Tianjin University, Zhongyuan Advanced
Technology Research Institute.

For all items subject to the
EAR. (See §744.11 of the
EAR).

See §§744.2(d) and 744.3(d) 88 FR [INSERT FR PAGE

of the EAR. NUMBER] 3/6/23.
Presumption of denial ............ 88 FR [INSERT FR PAGE

NUMBER] 3/6/23.

Presumption of denial .... 88 FR [INSERT FR PAGE

NUMBER] 3/6/23.

* * *

Presumption of denial ............ 85 FR 83420, 12/22/20. 88
FR [INSERT FR PAGE
NUMBER] 3/6/23.
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No. 92 Weijin Road, Tianjin, China 300072;
and Building 2, 1 Xinxing Road, Wuqging
Development Zone, Tianjin New Tech-
nology Industrial Park, China; and Building
1, Entrepreneurship Center (Incubator D
plot), Blue Silicon Valley Core District,
Qingdao, China; and 14th/16th Floor, Inte-
grated Business Building, Hefei Export

Processing Zone, Anhui Province (South of

Yungu Road, East of Taozhi Road, Hefei
Economic Development Zone), China; and
51 Lutai Dadao, Zhangdian District, Zibo
City, Shandong Province, China; and 5th
Floor (Science Park), Tianda High-tech
Building, 192 Anshan West Road, Nankai
District, Tianjin, China; and No. 2, Haitai
Huakke No. 5 Road, Huayuan Industrial
Park (Outside the Ring), Binhai High-tech
Zone, Tianjin, China; and 15th floor,
Quanzhou Software Park Complex Build-
ing, Beifeng Street, Fengze District,
Quanzhou City, China; and A216 Virtual
University Park, High-tech Park, Yuehai
Street, Nanshan District, Shenzhen, China;
and No. 11-17-30, Makerspace, 11th
Floor, Citizens’ Home, Sandajie, New Dis-
trict, Kaifeng City, Henan Province, China;
and Room 214, Building 3, 48 Jialingjiang
Road, Lingang Economic Zone, Tianjin,
China; and No. 85 Zhongguanxi Road,
Zhenhai District, Ningbo City, China; and
Building B6, District D, Tianfu New Eco-
nomic Industrial Park, Xinglong Lake,
Tianfu New District, Chengdu City,
Sichuan Province, China; and No. 88,
Kangyang Avenue, Hangzhou Bay
Shangyu Economic and Technological De-
velopment Zone, Shaoxing City, Zhejiang
Province, China.

Wouxi Institute of Advanced Technology,
Building 2, K-Park Business Center, No.
50 Xiuxi Road, Binhu District, Wuxi City,
Jiangsu Province, China.

*

For all items subject to the
EAR. (See §§734.9(e)(2)
and 744.11 of the
EAR) 4.

* *

Presumption of denial

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

PAKISTAN

* *

Abdul Razaq Asim, Unit 6, 1/F, Munawar
Centre, Lahore, Pakistan; and 1/F, Sh.
Rehmat Ullah Market, 16 Hall Road, La-
hore, Pakistan.

Add-On Technology, Unit 6, 1/F, Munawar
Centre, Lahore, Pakistan.

* *

Dynamic Engineers, 1/F, Sh. Rehmat Ullah
Market, 16 Hall Road, Lahore, Pakistan.

* *

Nanjing Jiuding Refrigeration & Air-condi-
tioning Equipment Co., Ltd., 107 Sughra
Tower, F-11 Markaz Islamabad Pakistan.
(See alternate address under China).

* *

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

* *

See §§744.2(d), and 744.3(d)
of the EAR.

* *

See §§744.2(d) and 744.3(d)
of the EAR.

* *

See §§744.2(d) and 744.3(d)
of the EAR.

* *

See §§744.2(d) and 744.3(d)

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

*

88 FR [INSERT FR PAGE
NUMBER] 3/6/23.

RUSSIA
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DMT Electronics, a.k.a., the following four For all items subject to the Policy of denial for all items 88 FR [INSERT FR PAGE
aliases: EAR. (See §§734.9(g),2 subject to the EAR apart NUMBER] 3/6/23.
—DMT Electronics, JSC; 746.8(a)(3), and 744.21(b) from food and medicine
—DMT Elektroniks AO; of the EAR). designated as EAR99,
—Joint Stock Company DMT Electronics; which will be reviewed on a
and case-by-case basis. See
—ZAO DMT Elektroniks. §§746.8(b) and 744.21(e).
Panfilovskiy Prospekt, 10, FL 3 Room 430,
Zelenograd, Moscow, Russia, 124460; and
527, 10 Panfilovsky, Zelenograd, Moscow,
Russia 124060.
TAIWAN ....cccoeene. * * * * * *
Neotec Semiconductor Ltd., a.k.a., the fol- For all items subject to the Policy of denial for all items 88 FR [INSERT FR PAGE
lowing one alias: EAR. (See §§734.9(g),® subject to the EAR apart NUMBER] 3/6/23.
—Xinde Technology. 746.8(a)(3), and 744.21(b) from food and medicine
4F-1., No. 32, Taiyuan St., Hsinchu County of the EAR). designated as EAR99,
302, Zhubei City, Taiwan; and Tai Yuen In- which will be reviewed on a
dustrial Park 32 Tai Yuen St FL 4 No case-by-case basis. See
Zhubei, Wallis and Futuna 302, Taiwan; §§746.8(b) and 744.21(e).
and 4f No. 32 Taiyuan St. Chupei City,
30265, Taiwan.
* * * * *

Thea D. Rozman Kendler,

Assistant Secretary for Export
Administration.

[FR Doc. 2023-04558 Filed 3-2—23; 4:15 pm]
BILLING CODE 3510-33-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1220
[Docket No. CPSC-2019-0025]

Safety Standard for Non-Full-Size Baby
Cribs

AGENCY: Consumer Product Safety
Commission.
ACTION: Direct final rule.

SUMMARY: In December 2010, the U.S.
Consumer Product Safety Commission
(CPSC or Commission) published a
consumer product safety standard for
non-full-size baby cribs (NFS cribs)
pursuant to section 104 of the Consumer
Product Safety Improvement Act of
2008 (CPSIA). The Commission’s
mandatory standard incorporated by
reference the ASTM voluntary standard
that was in effect for NFS cribs at the
time, with modifications to make the
standard more stringent, to further
reduce the risk of injury associated with
NFS cribs, and to exclude sections of
the ASTM voluntary standard
inapplicable to NFS cribs. The CPSIA
sets forth a process for updating
mandatory standards for durable infant
or toddler products that are based on a
voluntary standard, when a voluntary

standards organization revises the
standard. In November 2022, ASTM
published a revised voluntary standard
for NFS cribs, and it notified the
Commission of this revised standard in
December 2022. This direct final rule
updates the mandatory standard for NFS
cribs to incorporate by reference
ASTM’s 2022 version of the voluntary
standard for NFS cribs.
DATES: The rule is effective on June 3,
2023, unless the Commission receives a
significant adverse comment by April 5,
2023. If the Commission receives such
a comment, it will publish a document
in the Federal Register, withdrawing
this direct final rule before its effective
date. The incorporation by reference of
the publication listed in this rule is
approved by the Director of the Federal
Register as of June 3, 2023.
ADDRESSES: You can submit comments,
identified by Docket No. CPSC-2019-
0025, by any of the following methods:
Electronic Submissions: Submit
electronic comments to the Federal
eRulemaking Portal at: https://
www.regulations.gov. Follow the
instructions for submitting comments.
CPSC typically does not accept
comments submitted by electronic mail
(email), except as described below.
CPSC encourages you to submit
electronic comments by using the
Federal eRulemaking Portal.
Mail/Hand Delivery/Courier/
Confidential Written Submissions:
Submit comments by mail, hand
delivery, or courier to: Office of the
Secretary, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814; telephone: (301)

504-7479. If you wish to submit
confidential business information, trade
secret information, or other sensitive or
protected information that you do not
want to be available to the public, you
may submit such comments by mail,
hand delivery, or courier, or you may
email them to: cpsc-os@cpsc.gov.

Instructions: All submissions must
include the agency name and docket
number. CPSC may post all comments
without change, including any personal
identifiers, contact information, or other
personal information provided, to:
https://www.regulations.gov. Do not
submit through this website:
confidential business information, trade
secret information, or other sensitive or
protected information that you do not
want to be available to the public. If you
wish to submit such information, please
submit it according to the instructions
for mail/hand delivery/courier/
confidential written submissions.

Docket: For access to the docket to
read background documents or
comments received, go to: https://
www.regulations.gov, and insert the
docket number, CPSC-2019-0025, into
the “Search” box, and follow the
prompts.

FOR FURTHER INFORMATION CONTACT:
Keysha Walker, Compliance Officer,
U.S. Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814; telephone 301-
504—-6820; email: kwalker@cpsc.gov.

SUPPLEMENTARY INFORMATION:


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:cpsc-os@cpsc.gov
mailto:kwalker@cpsc.gov
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I. Statutory Authority and Background !

A. Statutory Authority?

Section 104(b)(1) of the CPSIA
requires the Commission to assess the
effectiveness of voluntary standards for
durable infant or toddler products 3 and
to adopt mandatory standards for these
products. 15 U.S.C. 2056a(b)(1). The
mandatory standard must be
“substantially the same as” the
voluntary standard, or it may be “more
stringent than” the voluntary standard,
if the Commission determines that more
stringent requirements would further
reduce the risk of injury associated with
the product. Id.

Section 104(b)(4)(B) of the CPSIA also
specifies the process for when a
voluntary standards organization revises
a standard that the Commission has
incorporated by reference under section
104(b)(1). 15 U.S.C. 2056a(b)(4)(B). First,
the voluntary standards organization
must notify the Commission of its
revised voluntary standard. Once the
Commission receives that notification,
the Commission may reject or accept the
revised voluntary standard. The
Commission may reject the revised
standard by notifying the voluntary
standards organization, within 90 days
of notification, that it has determined
that the revised voluntary standard does
not improve the safety of the consumer
product covered by the standard, and
that the Commission is retaining the
existing mandatory standard. If the
Commission does not take this action to
reject the revised voluntary standard,
the revised voluntary standard will be
considered a consumer product safety
standard issued under section 9 of the
Consumer Product Safety Act (15 U.S.C.
2058), effective 180 days after the
Commission received notification of the
revision (or a later date specified by the
Commission in the Federal Register). 15
U.S.C. 2056a(b)(4)(B).

Additionally, section 104(c) of the
CPSIA contains special provisions for
rules regarding cribs, including NFS
cribs. Sections 104(c)(1) and (2) make
the standards the Commission adopts
for cribs under section 104(b) of the
CPSIA enforceable against a larger class

10n February 22, 2023, the Commission voted
(4-0) to publish this direct final rule.

2 This direct final rule is based on information
and analysis contained in the February 15, 2023,
Staff Briefing Package: ASTM’s Notice of a Revised
Voluntary Standard for Non-Full Size Baby Cribs
(16 CFR part 1220), available at: https://
www.cpsc.gov/s3fs-public/ASTMs-Notice-of-a-
Revised-Voluntary-Standard-for-Non-Full-Size-
Cribs.pdf?Versionld=tWRFQSh1k.v1WI3fQ
KfaQSAunGcezuik.

3 Section 104(f)(2)(A) of the CPSIA lists NFS cribs
as a durable infant or toddler product. 15 U.S.C.
2056a(f)(2)(A).

of parties than are ordinarily subject to
section 104 rules.# 15 U.S.C.
2056a(c)(1), (2). However, Congress later
limited this expanded application of
crib standards. Section 104(c)(3) of the
CPSIA, added in 2011, limits the
application of crib rule updates adopted
through the section 104 process to
manufacturers or importers of cribs,
unless the Commission determines that
application to any other person
described in section 104(c)(2) is
‘“necessary to protect against an
unreasonable risk to health or safety.”
15 U.S.C. 2056a(c)(3); Public Law 112—
28, 125 Stat. 273 (Aug. 12, 2011). Based
on the lack of incident data related to
cords and straps for NFS cribs, as
discussed in staff’s briefing package,®
the Commission is not making this
determination for the current revision to
the NFS cribs rule.®¢ Accordingly, as
specified in CPSIA section 104(c)(3),
this direct final rule applies only to
persons that manufacture or import
cribs.

B. Safety Standard for NFS Cribs

On December 28, 2010, under section
104 of the CPSIA, the Commission
published the first NFS cribs rule that
incorporated by reference ASTM F406—
10a, Standard Consumer Safety
Specification for Non-Full-Size Cribs/
Play Yards, as the mandatory standard,
with modifications to the standard to
further reduce the risk of injury. 75 FR
81766, at 81780. That new 16 CFR part
1220 excluded sections of ASTM F406
that apply solely to play yards, which
are not covered by part 1220 but are
incorporated into a separate rule for
play yards, 16 CFR part 1221. Id.

Section 1220.1(c)(1) defines a NFS
crib as a bed that is:

4 Section 104(c) prohibits the following parties
from manufacturing, selling, contracting to sell or
resell, leasing, subletting, offering, providing for
use, or otherwise placing in the stream of commerce
a crib that is not in compliance with a standard
promulgated under section 104(b): “any person
that—(A) manufactures, distributes in commerce, or
contracts to sell cribs; (B) based on the person’s
occupation, holds itself out as having knowledge of
skill peculiar to cribs, including child care facilities
and family child care homes; (C) is in the business
of contracting to sell or resell, lease, sublet, or
otherwise place cribs in the stream of commerce; or
(D) owns or operates a place of accommodation
affecting commerce (as defined in section 4 of the
Federal Fire Prevention and Control Act of 1974 (15
U.S.C. 2203) applied without regard to the phrase
‘not owned by the Federal Government’).” 15 U.S.C.
2056a(c)(2).

5 See Staff’s Briefing Package at p.6, stating that
staff reviewed NFS crib incident data since August
2019 and found no incidents associated with cords
or straps.

6 CPSC has twice before updated the NFS cribs
rule and likewise did not make this determination
in either update. 83 FR 26206 (June 6, 2018); 84 FR
56684 (Oct. 23, 2019).

¢ Designed to provide sleeping
accommodations for an infant;

¢ Intended for use in or around the
home, for travel, in a child care facility,
in a family child care home, in a place
of public accommodation affecting
commerce and other purposes;

e Has an interior length dimension
either greater than 139.7 cm (55 in.) or
smaller than 126.3 cm (4934 in.), or, an
interior width dimension either greater
than 77.7 cm (30%s in.) or smaller than
64.3 cm (253s in.), or both; and

¢ Does not include mesh/net/screen
cribs, nonrigidly constructed baby cribs,
cradles (both rocker and pendulum
types), car beds, baby baskets, and
bassinets (also known as junior cribs).

16 CFR 1220.1(c)(1).

The rule further states that NFS cribs
include, but are not limited to, portable
cribs, crib pens, specialty cribs,
undersize cribs, and oversize cribs, as
these products are defined in the rule.
Id. Generally, the NFS cribs rule applies
to rigid-sided cribs, while the play yard
rule applies to mesh-sided products.

CPSC has twice before updated the
NFS cribs rule, adopting ASTM F406—
17 in 2018 (83 FR 26206 (June 6, 2018)),
and adopting ASTM F406-19 in 2019
(84 FR 56684 (Oct. 23, 2019)). In both
cases, CPSC accepted the revised
voluntary standard as the mandatory
standard for NFS cribs, and updated the
incorporation by reference in 16 CFR
part 1220 to reflect the revised
voluntary standard. In both cases, CPSC
also maintained the exceptions listed in
§1220.2(b), which lists sections of the
voluntary standard that solely apply to
play yards.

On December 5, 2022, ASTM notified
the Commission that it had approved
and published a newly revised version
of the voluntary standard, ASTM F406—
22. On December 15, 2022, the
Commission published in the Federal
Register a Notice of Availability,
requesting comment on whether the
revision improves the safety of NFS
baby cribs and/or play yards (87 FR
76614). The public comment period
closed on December 29, 2022. CPSC
received eight comments, four of which,
in supporting the revised voluntary
standard, discussed the safety of
modified requirements for cords and
straps that apply to NFS baby cribs; the
remaining comments addressed only
play yard safety. Per the statute, the
revised voluntary standard will take
effect as the new mandatory standard
for NFS cribs on June 3, 2023, unless the
Commission specifies a later date in the
Federal Register or notifies ASTM by
March 5, 2023, that it has determined
the revision does not improve the safety


https://www.cpsc.gov/s3fs-public/ASTMs-Notice-of-a-Revised-Voluntary-Standard-for-Non-Full-Size-Cribs.pdf?VersionId=tWRFQSh1k.v1WI3fQKfaQSAunGczu1k
https://www.cpsc.gov/s3fs-public/ASTMs-Notice-of-a-Revised-Voluntary-Standard-for-Non-Full-Size-Cribs.pdf?VersionId=tWRFQSh1k.v1WI3fQKfaQSAunGczu1k
https://www.cpsc.gov/s3fs-public/ASTMs-Notice-of-a-Revised-Voluntary-Standard-for-Non-Full-Size-Cribs.pdf?VersionId=tWRFQSh1k.v1WI3fQKfaQSAunGczu1k
https://www.cpsc.gov/s3fs-public/ASTMs-Notice-of-a-Revised-Voluntary-Standard-for-Non-Full-Size-Cribs.pdf?VersionId=tWRFQSh1k.v1WI3fQKfaQSAunGczu1k
https://www.cpsc.gov/s3fs-public/ASTMs-Notice-of-a-Revised-Voluntary-Standard-for-Non-Full-Size-Cribs.pdf?VersionId=tWRFQSh1k.v1WI3fQKfaQSAunGczu1k
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of NFS baby cribs. 15 U.S.C.
2056a(b)(4)(B).

As explained in section II.A of this
preamble, ASTM F406—22 contains two
substantive revisions to the voluntary
standard that improve the safety of NFS
cribs. One modification addresses a
strangulation hazard by clarifying the
requirements and testing of cords and
straps on NFS cribs, and the other
modification expands the scope of the
voluntary standard to include products
that are marketed for play, or sleep, or
both. Part IL.B of this preamble describes
non-substantive clarifications in the
revised voluntary standard. Based on
staff’s evaluation of ASTM F406-22 and
consideration of the public comments,
the Commission will allow ASTM
F406-22 to become the new consumer
product safety standard for NFS baby
cribs because it improves safety. ASTM
F406-22 will become the mandatory
consumer product safety standard for
NFS cribs on June 3, 2023. 15 U.S.C.
2056a(b)(4)(B). This direct final rule
updates 16 CFR part 1220 to incorporate
by reference the applicable provisions of
the revised voluntary standard, ASTM
F406-22, with modifications that
maintain the exclusion of requirements
that apply solely to play yards.

IL. Description of ASTM F406-22
Related to NFS Cribs

The ASTM standard for NFS cribs
includes performance requirements, test

methods, and requirements for warning
labels and instructional literature, to
address hazards to infants associated
with NFS cribs. The December 2022
revision to the voluntary standard,
ASTM F406-22, includes substantive
and non-substantive revisions, as
described in section II.A and B.

A. Substantive Changes in ASTM F406-
22

1. Length of Cords/Straps

NFS cribs and their attaching
accessories may feature cords/straps
intended for various purposes, such as
securing and attaching an accessory to
the NFS crib’s frame. Cords or straps,
when either connected or entangled
together, may form a loop that presents
the risk of strangulation around the
neck. To reduce this hazard, ASTM
F406—-19 specifies requirements for
accessories, as defined in section 3.1.1
and 3.1.4 of ASTM F406-19,7 that have
cords/straps that can form a loop; the
perimeter length of these cords/straps is
limited to no more than 16.3 inches.?
ASTM F406-22 makes this requirement
a general requirement, so that the cord
length limit now applies to the whole of
in-scope products and not just to the
attachment of accessories. ASTM F406—
22 limits the maximum permissible
perimeter length of a loop such that the
standard small head probe, which is
based on the head circumference of a

5th percentile 6-month-old child,
cannot fit through the loop, thus
preventing a strangulation hazard. This
change now makes all cords/straps,
whether attached to the NFS crib or to
an accessory feature, subject to the loop
requirement.

ASTM F406-22’s loop requirement
also addresses connecting cords/straps,
such as shown in Figure 1 below. The
limit on cord/strap length is intended to
prevent a small infant’s head,
represented by the standard small head
probe, from fitting through the loop.
ASTM F406-19 limits the free length of
any single cord/strap attached to the
NFS baby crib to no more than 7.4
inches (section 5.13.1 of ASTM F406—
19). Thus, if two straps are attached
end-to-end, they cannot form a loop
greater than 14.8 inches, which is too
small for the standard small head probe.
However, products may feature two
straps that are attached to the product,
separated by a distance L, that can
connect to form a loop, as shown in
Figure 1. The loop formed by the straps,
in addition to the distance L, may
exceed the 16.3 inch perimeter length of
the standard small head probe. To
address the potential for strangulation,
ASTM F406-22 states that the length of
a loop is in “conjunction with the
product,” and measures the perimeter
length to include the distance L, as
shown in Figure 1.

NN

+~/

Figure 1. Example of two cords/straps that can form a loop

Adjustable straps, buckles, or other
hardware can increase the perimeter of
a cord or loop. ASTM F406-19 does not

7 Examples of NFS baby crib accessories include
bassinets or changing tables that attach to the top
rail of the frame.

specify testing requirements for such
hardware. ASTM F406-22 clarifies and
improves the test method in section

8 ASTM F406-22 defines a “‘cord” as a length of
slender flexible material, including monofilaments,
rope, woven and twisted cord, plastic and textile
tapes, ribbon, and materials commonly called

8.24.1 to measure the free-hanging
length of single cords/straps, now
stating: “Using a % in. (19 mm)

string. ASTM F406-22 defines a “strap” as a piece
of flexible material of which the width is
significantly greater than the thickness.
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diameter clamping surface (Fig. A1.29),
gradually apply a 5 Ibf (22 N) force to
the end of each cord/strap in its fully-
extended configuration.” Testing a strap
to “its fully-extended configuration”
ensures that a strap with an adjustable
length and a sliding buckle is tested to
the strap’s maximum length. The update
also adds that any hardware attached to
the cords/straps, such as buckles,
should be included in the length
measurement. Lastly, the update
specifies that if multiple cords/straps
attach to the product in the same
location (i.e., distance L = 0 in Figure 1
above), they should be treated as
separate and measured individually.

Although staff found no incidents
related to cords/straps on NFS cribs, the
Commission finds that the updates to
the cord/strap requirements in ASTM
F406-22 are an improvement in safety.
The loop requirement that addresses a
strangulation risk, and previously was
applicable only to cords/straps attached
to accessories in ASTM F406-19, is now
a general requirement that applies to all
parts of in-scope products. The changes
to the free-length measurement test
method also improve safety by
including adjustable straps, buckles,
and other hardware in the length
measurement.

2. Scope

Section 1.2 of ASTM F406-19 defines
the standard’s scope: ““This specification
covers a framed enclosure with a floor
made for the purpose of providing
sleeping and playing accommodations
for a child who cannot climb out and is
less than 35 in. (890 mm) in height.”
Based on this scope, products that are
intended to be used only for play and
not for sleep can be excluded from the
requirements of the F406—19 standard,
and therefore may be hazardous. To
cover these products, ASTM F406-22
revises the phrase ‘“‘sleeping and playing
accommodations” to “‘sleeping or
playing accommodations, or both.”
This, for example, prevents
manufacturers from attempting to
exempt their products from the standard
by specifying the product is exclusively
intended for play. This change in ASTM
F406-22 is an improvement in safety.

B. Non-Substantive Changes in ASTM
F406-22

1. Accessories Definitions and
Entrapment in Accessories
Requirements

ASTM F406-22 adds multiple
definitions for various types of NFS
baby crib accessories, including “play
yard/non-full-size crib dependent
accessories” (section 3.1.23), “full

accessories” (section 3.1.23.1), “full
bassinet accessories’ (section 3.1.23.2),
and ‘“‘bassinet dependent accessories”
(section 3.1.23.3).2 ASTM F406-19, in
contrast, provides only one general
definition for accessories (section 3.1.1).
ASTM F406-22 also revises section 5.15
Entrapment in Accessories to clarify the
types of accessories to which the
requirements apply. In ASTM F406-19,
the section 5.15 requirements provided
a lengthy description stating that these
requirements do not apply to
accessories that make the non-full-size
crib/play yard unusable when the
accessory is assembled.1® ASTM F406—
22 now defines these types of
accessories as full accessories (section
3.1.23.1) and removes their description
from section 5.15, resulting in a shorter,
more concise description. Other than
these clarifications, the requirements
that address entrapment in accessories
remain the same. These changes are
safety neutral.

2. Mattress Exception for Products
Designed Exclusively for Play

ASTM F406-22 moves from a note to
a new requirement (section 5.16.1) the
language that a mattress is not required
to be provided with a product if the
product is designed exclusively for play
and not for sleep and is intended to be
used without a mattress. This change
has no effect on safety.

3. Minor Editorial Changes

ASTM F406-22 includes the
following editorial changes that have no
effect on safety:

e In section 8.26, replaces “play
yard” and “non-full-size crib”’ with
“product”;

¢ Globally changes values given with
a tolerance to include units for the
nominal value (e.g., 27 £ 2 1bf changed
to 27 1bf + 2 1bf); and

¢ Globally changes two-dimensional
measurements to include units for all
values (e.g., 2-by-2in. changed to 2-in.
by 2-in.).

C. Public Comments

The Commission requested public
comment on how the revisions to ASTM
F406-22 affect the safety of NFS cribs.
Three commenters (Iron Mountains,
Independent Safety Consulting, and the
Juvenile Products Manufacturers
Association) stated that the addition of

9 “Full accessories” are essentially accessories
that fully cover the top opening of the product, “full
bassinet accessories” are essentially elevated “‘full
accessories”” and ‘“‘bassinet dependent accessories”
are accessories to “full bassinet accessories.”

10For example, an accessory such as a bassinet
that covers the entire opening of the NFS baby crib
will make the lower portion of the product
unusable when the accessory in installed.

a general requirement for cords/straps
that can form a loop improves the safety
of NFS cribs. The commenters noted
that previously the requirement only
restricted the free length of stretched
cords/straps to no more than 7.4 inches,
but the new requirement is an added
protection from the risk of cords/straps
that can form a loop. Consumer and
Hazardous Product Safety Directorate,
Health Canada stated in its comments
that the cords/straps requirement aligns
with Canada’s current regulations for
play yards, cribs, cradles, and bassinets.
The Commission agrees with the
commenters that the addition of a
general requirement for cords/straps
that can form a loop improves safety.
The loop requirement, which was
previously only applicable to cords/
straps attached to accessories in ASTM
F406-19, is now a general requirement
that applies to all parts of in-scope
products, reducing the risk of
strangulation on cords and straps.

D. Assessment of ASTM F406-22

Under CPSIA section 104(b)(4)(B),
unless the Commission determines that
ASTM'’s revision to a voluntary standard
that is referenced in a mandatory
standard ‘“does not improve the safety of
the consumer product covered by the
standard,” the revised voluntary
standard becomes the new mandatory
standard. The Commission concludes
that the substantive changes in ASTM
F406-22 related to NFS baby cribs
improve the safety of NFS cribs. The
requirements addressing loops formed
by cords and straps, which were
previously only applicable to
accessories, are now provided as a
general requirement that reduces the
strangulation hazard for all cords/straps
anywhere on the product. Moreover,
changes to the scope of the voluntary
standard clarify the coverage of
applicable provisions of the standard to
all NFS cribs.

III. Incorporation by Reference

Section 1220.2(a) of the direct final
rule incorporates by reference ASTM
F406-22. The Office of the Federal
Register (OFR) has regulations regarding
incorporation by reference. 1 CFR part
51. Under these regulations, agencies
must discuss, in the preamble to a final
rule, ways in which the material the
agency incorporates by reference is
reasonably available to interested
parties, and how interested parties can
obtain the material. In addition, the
preamble to the final rule must
summarize the material. 1 CFR 51.5(b).

In accordance with the OFR
regulations, section II of this preamble,
Description of ASTM F406-22 Related
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to NFS Cribs, summarizes the revised
provisions of ASTM F406-22 that the
Commission incorporates by reference
into 16 CFR part 1220. The standard is
reasonably available to interested
parties in several ways. Until the direct
final rule takes effect, a read-only copy
of ASTM F406-22 is available for
viewing on ASTM’s website at: https://
www.astm.org/CPSC.htm. Once the rule
takes effect, a read-only copy of the
standard will be available for viewing
on the ASTM website at: https://
www.astm.org/READINGLIBRARY/.
Additionally, interested parties can
purchase a copy of ASTM F406-22 from
ASTM International, 100 Barr Harbor
Drive, P.O. Box C700, West
Conshohocken, PA 19428-2959 USA;
phone: 610-832-9585; www.astm.org.
Finally, interested parties can schedule
an appointment to inspect a copy of the
standard at CPSC’s Office of the
Secretary, U.S. Consumer Product
Safety Commission, 4330 East-West
Highway, Bethesda, MD 20814,
telephone: 301-504-7479; email: cpsc-
0s@cpsc.gov.

IV. Testing and Certification

Section 14(a) of the Consumer
Product Safety Act (CPSA; 15 U.S.C.
2051-2089) requires manufacturers,
including importers, of products subject
to a consumer product safety rule under
the CPSA, or to a similar rule, ban,
standard, or regulation under any other
act enforced by the Commission, to
certify that the products comply with all
applicable CPSC requirements. 15
U.S.C. 2063(a). Such certification must
be based on a test of each product, or
on a reasonable testing program, or, for
children’s products, on tests of a
sufficient number of samples by a third
party conformity assessment body
accredited by CPSC to test according to
the applicable requirements. As noted,
standards issued under section
104(b)(1)(B) of the CPSIA are ‘“consumer
product safety standards.”” Thus, they
are subject to the testing and
certification requirements of section 14
of the CPSA.

Additionally, because NFS cribs are
children’s products, a CPSC-accepted
third party conformity assessment body
must test samples of the products for
compliance with 16 CFR part 1220.
Products subject to part 1220 also must
be compliant with all other applicable
CPSC requirements, such as the lead
content requirements in section 101 of
the CPSIA,1 the phthalates prohibitions
in section 108 of the CPSIA 12 and 16
CFR part 1307, the tracking label

1115 U.S.C. 1278a.
1215 U.S.C. 2057c.

requirements in section 14(a)(5) of the
CPSA,13 and the consumer registration
form requirements in section 104(d) of
the CPSIA."4 In accordance with section
14(a)(3)(B)(iv) of the CPSIA, the
Commission previously published a
notice of requirements (NOR) for
accreditation of third party conformity
assessment bodies (third party labs) for
testing NFS cribs, and codified the
requirement at 16 CFR 1112.15(b)(6).

The modifications to the straps and
cord requirements for NFS cribs in
ASTM F406-22 use testing
requirements that are substantially the
same as existing requirements for cords
and straps on accessories. Accordingly,
the new cord/strap requirements do not
require that labs obtain additional test
equipment or new training. The
Commission considers third party labs
that are currently CPSC-accepted for 16
CFR part 1220 to have demonstrated
competence to test NFS cribs to the
revised ASTM F406-22, as incorporated
into part 1220. Accordingly, the existing
accreditations that the Commission has
accepted for testing to this standard will
cover testing to the revised standard.
The existing NOR for the Safety
Standard for Non-Full-Size Baby Cribs
will remain in place, and CPSC-
accepted third party labs are expected to
update the scope of their accreditations
to reflect the revised NFS cribs standard
in the normal course of renewing their
accreditations.

V. Direct Final Rule Process

The Commission is issuing this rule
as a direct final rule. Although the
Administrative Procedure Act (APA; 5
U.S.C. 551-559) generally requires
agencies to provide notice of a rule and
an opportunity for interested parties to
comment on it, section 553 of the APA
provides an exception when the agency
“for good cause finds” that notice and
comment are “impracticable,
unnecessary, or contrary to the public
interest.” Id. 553(b)(B).

The purpose of this direct final rule
is to update the reference in the Code of
Federal Regulations (CFR) so that it
reflects the version of the standard that
takes effect by statute. This rule updates
the reference in the CFR, but under the
terms of the CPSIA, ASTM F406-22
takes effect as the new CPSC standard
for NFS cribs, even if the Commission
does not issue this rule. Thus, public
comments would not lead to substantive
changes to the standard or to the effect
of the revised standard as a consumer
product safety rule under section 104(b)
of the CPSIA. Under these

1315 U.S.C. 2063(a)(5).
1415 U.S.C. 2056a(d).

circumstances, notice and comment are
unnecessary.

In Recommendation 95—4, the
Administrative Conference of the
United States (ACUS) endorses direct
final rulemaking as an appropriate
procedure to expedite rules that are
noncontroversial and that are not
expected to generate significant adverse
comments. See 60 FR 43108 (Aug. 18,
1995). ACUS recommends that agencies
use the direct final rule process when
they act under the ‘“‘unnecessary” prong
of the good cause exemption in 5 U.S.C.
553(b)(B). Consistent with the ACUS
recommendation, the Commission is
publishing this rule as a direct final
rule, because CPSC does not expect any
significant adverse comments. We note
that CPSC did not receive any adverse
comments based on the Notice of
Availability, as reviewed in section II.C
of this preamble.

Unless CPSC receives a significant
adverse comment within 30 days of this
notification, the rule will become
effective on June 3, 2023. In accordance
with ACUS’s recommendation, the
Commission considers a significant
adverse comment to be “one where the
commenter explains why the rule would
be inappropriate,” including an
assertion challenging “the rule’s
underlying premise or approach,” or a
claim that the rule “would be ineffective
or unacceptable without change.” 60 FR
43108, 43111. As noted, this rule
updates a reference in the CFR to reflect
a change that occurs by statute.

If the Commission receives a
significant adverse comment, the
Commission will withdraw this direct
final rule. Depending on the comment
and other circumstances, the
Commission may then incorporate the
adverse comment into a subsequent
direct final rule or publish a notice of
proposed rulemaking, providing an
opportunity for public comment.

VI. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA;
5 U.S.C. 601-612) generally requires
agencies to review proposed and final
rules for their potential economic
impact on small entities, including
small businesses, and prepare regulatory
flexibility analyses. 5 U.S.C. 603, 604.
The RFA applies to any rule that is
subject to notice and comment
procedures under section 553 of the
APA. Id. As discussed in section V of
this preamble regarding the Direct Final
Rule Process, the Commission has
determined that notice and the
opportunity to comment are
unnecessary for this rule. Therefore, the
RFA does not apply. The Commission
also notes the limited nature of this
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document, which updates the
incorporation by reference to reflect the
mandatory CPSC standard that takes
effect under section 104 of the CPSIA.

VII. Paperwork Reduction Act

The current mandatory standard for
NFS cribs includes requirements for
marking, labeling, and instructional
literature that constitute a “collection of
information,” as defined in the
Paperwork Reduction Act (PRA; 44
U.S.C. 3501-3521). The revised
mandatory standard for NFS cribs does
not alter these requirements. The
Commission took the steps required by
the PRA for information collections
when it adopted 16 CFR part 1220,
including obtaining approval and a
control number. Because the
information collection is unchanged, the
revision does not affect the information
collection requirements or approval
related to the standard.

VIIIL. Environmental Considerations

The Commission’s regulations
provide for a categorical exclusion from
any requirement to prepare an
environmental assessment or an
environmental impact statement where
they “have little or no potential for
affecting the human environment.” 16
CFR 1021.5(c)(2). This rule falls within
the categorical exclusion, so no
environmental assessment or
environmental impact statement is
required.

IX. Preemption

Section 26(a) of the CPSA provides
that where a consumer product safety
standard is in effect and applies to a
product, no state or political
subdivision of a state may either
establish or continue in effect a
requirement dealing with the same risk
of injury unless the state requirement is
identical to the Federal standard. 15
U.S.C. 2075(a). Section 26(c) of the
CPSA also provides that states or
political subdivisions of states may
apply to CPSC for an exemption from
this preemption under certain
circumstances. Section 104(b) of the
CPSIA deems rules issued under that
provision “consumer product safety
standards.” Therefore, once a rule
issued under section 104 of the CPSIA
takes effect, it will preempt in
accordance with section 26(a) of the
CPSA.

X. Effective Date

Under the procedure set forth in
section 104(b)(4)(B) of the CPSIA, when
a voluntary standards organization
revises a standard that the Commission
adopted as a mandatory standard, the

revision becomes the CPSC standard
180 days after notification to the
Commission, unless the Commission
determines that the revision does not
improve the safety of the product, or the
Commission sets a later date in the
Federal Register. 15 U.S.C.
2056a(b)(4)(B). The Commission is
taking neither of those actions with
respect to the revised standard for NFS
cribs. Therefore, ASTM F406—22
automatically will take effect as the new
mandatory standard for NFS cribs on
June 3, 2023, 180 days after the
Commission received notice of the
revision. As a direct final rule, unless
the Commission receives a significant
adverse comment within 30 days of this
notice, the rule will become effective on
June 3, 2023.

XI. Congressional Review Act

The Congressional Review Act (CRA;
5 U.S.C. 801-808) states that before a
rule may take effect, the agency issuing
the rule must submit the rule, and
certain related information, to each
House of Congress and the Comptroller
General. 5 U.S.C. 801(a)(1). The CRA
submission must indicate whether the
rule is a “major rule.” The CRA states
that the Office of Information and
Regulatory Affairs (OIRA) determines
whether a rule qualifies as a “major
rule.”Pursuant to the CRA, OIRA has
determined that this rule does not
qualify as a “major rule,” as defined in
5 U.S.C. 804(2). To comply with the
CRA, CPSC will submit the required
information to each House of Congress
and the Comptroller General.

List of Subjects in 16 CFR Part 1220

Consumer protection, Imports,
Incorporation by reference, Infants and
children, Labeling, Law enforcement,
Safety, and Toys.

For the reasons discussed in the
preamble, the Commission amends 16
CFR chapter II as follows:

PART 1220—SAFETY STANDARD FOR
NON-FULL-SIZE BABY CRIBS

m 1. Revise the authority citation for part
1220 to read as follows:

Authority: 15 U.S.C. 2051 Notes; 15 U.S.C.
2056a.

m 2. Revise § 1220.2 to read as follows:

§1220.2 Requirements for non-full-size
baby cribs.

(a) Except as provided in paragraph
(b) of this section, each non-full-size
baby crib shall comply with all
applicable provisions of ASTM F406-
22, Standard Consumer Safety
Specification for Non-Full-Size Baby
Cribs/Play Yards, approved on October

1, 2022. The Director of the Federal
Register approves this incorporation by
reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. This material
is available for inspection at the U.S.
Consumer Product Safety Commission
and at the National Archives and
Records Administration (NARA).
Contact the U.S. Consumer Product
Safety Commission at: the Office of the
Secretary, U.S. Consumer Product
Safety Commission, 4330 East-West
Highway, Bethesda, MD 20814,
telephone (301) 504—-7479, email: cpsc-
0s@cpsc.gov. For information on the
availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/
ibr-locations.html. A free, read-only
copy of the standard is available for
viewing on the ASTM website at https://
www.astm.org/READINGLIBRARY/. You
may also obtain a copy from ASTM
International, 100 Barr Harbor Drive,
P.O. Box C700, West Conshohocken, PA
19428-2959; phone: (610) 832—9585;
www.astm.org.

(b) Comply with the ASTM F406-22
standard with the following exclusions:

(1) Do not comply with sections 5.6.2
through 5.6.2.4 of ASTM F406-22.

(2) Do not comply with section 5.16.2
through 5.16.2.2 of ASTM F406-22.

(3) Do not comply with sections 5.19
through 5.19.2.2 of ASTM F406-22.

(4) Do not comply with section 7,
Performance Requirements for Mesh/
Fabric Products, of ASTM F406-22.

(5) Do not comply with sections 8.11
through 8.11.2.4 of ASTM F406-22.

(6) Do not comply with sections 8.12
through 8.12.2.2 of ASTM F406-22.

(7) Do not comply with sections 8.14
through 8.14.2 of ASTM F406-22.

(8) Do not comply with sections 8.15
through 8.15.3.3 of ASTM F406-22.

(9) Do not comply with section 8.16
through 8.16.3 of ASTM F406-22.

(10) Do not comply with sections 8.28
through 8.28.3.2 of ASTM F406-22.

(11) Do not comply with sections 8.29
through 8.29.3 of ASTM F406-22.

(12) Do not comply with sections 8.30
through 8.30.5 of ASTM F406-22.

(13) Do not comply with sections 8.31
through 8.31.9 of ASTM F406-22.

(14) Do not comply with sections
9.3.2 through 9.3.2.4 of ASTM F406-22.

Alberta E. Mills,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 2023-04398 Filed 3—-3-23; 8:45 am]|
BILLING CODE 6355-01-P
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DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1308
[Docket No. DEA-716]

Schedules of Controlled Substances:
Placement of Brorphine in Schedule |

AGENCY: Drug Enforcement
Administration, Department of Justice.

ACTION: Final order.

SUMMARY: With the issuance of this final
order, the Administrator of the Drug
Enforcement Administration is
permanently placing 1-(1—(1-(4-
bromophenyl)ethyl)piperidin-4—yl)-1,3-
dihydro-2H-benzo[d]imidazol-2-one
(commonly known as brorphine),
including its isomers, esters, ethers,
salts, and salts of isomers, esters, and
ethers whenever the existence of such
isomers, esters, ethers, and salts is
possible within the specific chemical
designation, in schedule I of the
Controlled Substances Act. This
scheduling action discharges the United
States’ obligations under the Single
Convention on Narcotic Drugs (1961).
This action continues to impose the
regulatory controls and administrative,
civil, and criminal sanctions applicable
to schedule I controlled substances on
persons who handle (manufacture,
distribute, import, export, engage in
research or conduct instructional
activities with, or possess), or propose
to handle brorphine.

DATES: Effective April 5, 2023.

FOR FURTHER INFORMATION CONTACT: Dr.
Terrence L. Boos, Drug and Chemical
Evaluation Section, Diversion Control
Division, Drug Enforcement
Administration; Telephone: (571) 362—
3249.

SUPPLEMENTARY INFORMATION:
Legal Authority

The United States is a party to the
1961 United Nations Single Convention
on Narcotic Drugs (Single Convention),
March 30, 1961, 18 U.S.T. 1407, 570
U.N.T.S. 151, as amended. Article 3,
paragraph 7 of the Single Convention
requires that if the Commission on
Narcotic Drugs (Commission) adds a
substance to one of the schedules of
such Convention, and the United States
receives notification of such scheduling
decision from the Secretary-General of
the United Nations (Secretary-General),
the United States, as a signatory
Member State, is obligated to control the
substance under its national drug
control legislation. Under 21 U.S.C.
811(d)(1)), of the Controlled Substances

Act (CSA), if control of a substance is
required “‘by United States obligations
under international treaties,
conventions, or protocols in effect on
October 27, 1970,” the Attorney General
must issue an order controlling such
drug under the schedule he deems most
appropriate to carry out such
obligations, without regard to the
findings required by 21 U.S.C. 811(a) or
812(b), and without regard to the
procedures prescribed by 21 U.S.C.
811(a) and (b). The Attorney General has
delegated scheduling authority under 21
U.S.C. 811 to the Administrator of the
Drug Enforcement Administration
(Administrator). 28 CFR 0.100.

Background

On March 1, 2021, Drug Enforcement
Administrator (DEA) issued a temporary
scheduling order, placing brorphine [1-
(1-(1-(4-bromophenyl)ethyl)piperidin-4-
y1)-1,3-dihydro-2 H-benzo[d]imidazol-2-
one] in schedule I of the Controlled
Substances Act (CSA). 86 FR 11862.
That order was based on findings by the
Acting Administrator of DEA (Acting
Administrator) that the temporary
scheduling of this substance was
necessary to avoid an imminent hazard
to the public safety; the order was
codified at 21 CFR 1308.11(h)(49).

In November 2021, the Director-
General of the World Health
Organization (WHO) notified the
Secretary-General of the
recommendation, from the 44th meeting
of WHO’s Expert Committee on Drug
Dependence, that brorphine be placed
in Schedule I of the Single Convention,
as this substance has an opioid
mechanism of action and similarity to
drugs that are controlled in Schedule I
of the Single Convention (i.e., brorphine
is similar to drugs such as morphine
and fentanyl) and has dependence and
abuse potential. On May 27, 2022, the
United States government was informed
by the Secretariat of the United Nations,
by letter, that during its 65th session in
March 2022, the Commission voted to
place brorphine in Schedule I of the
Single Convention (CND Mar/65/1).

Brorphine

As discussed in the background
section, brorphine is temporarily
controlled in schedule I of the CSA
upon the Acting Administrator’s finding
it poses imminent hazard to the public
safety. Brorphine has a pharmacological
profile similar to fentanyl (schedule II)
and other schedule I and II synthetic
opioids that act as mu-opioid receptor
agonists. Because of the
pharmacological similarities of
brorphine to heroin (schedule I) and
fentanyl (schedule II), a potent mu-

opioid agonist, the use of brorphine
presents a high risk of abuse and has
negatively affected users and
communities. The abuse of brorphine
has been associated with at least 21
fatalities in the United States between
August 2019 and June 2021.12 The
positive identification of this substance
in many post-mortem cases is a serious
concern to the public safety.

Brorphine on the illicit drug market
has been reported in Canada, Estonia,
Germany, Latvia, Sweden, and the
United States since April 2019.3 Law
enforcement reports demonstrate that
brorphine is being illicitly distributed
and abused. According to the National
Forensic Laboratory Information System
(NFLIS-Drug) database, which collects
drug identification results from drug
cases submitted to and analyzed by
Federal, State and local forensic
laboratories, there have been 157 reports
for brorphine between April 2020 and
June 2022 4 (query date: July 6, 2022).

DEA is not aware of any claims or any
medical or scientific literature
suggesting that brorphine has a
currently accepted medical use in
treatment in the United States. In
addition, the Department of Health and
Human Services advised DEA, by letter
dated October 27, 2020, that there were
no investigational new drug
applications or approved new drug
applications for brorphine in the United
States. Because brorphine is not
formulated or available for clinical use
as an approved medicinal product, all
current use of this substance by
individuals is based on their own
initiative, rather than on the basis of
medical advice from a practitioner
licensed by law to administer such a
drug.

Therefore, consistent with 21 U.S.C.
811(d)(1), DEA concludes that brorphine
has no currently accepted medical use
in treatment in the United States 5 and

1Vohra V, King AM, Jacobs E, Aaron C. Death
associated with brorphine, an emerging novel
synthetic opioid. Clin Toxicol (Phila). 2021,
59:851-852.

2Krotulski AJ, x Krotulski AJ, Papsun DM, Noble
C, Kacinko SL, Nelson L, Logan BK. Public Health
Alert: The Rise of Brorphine—A Potent New
Synthetic Opioid Identified in the Midwestern
United States. CFSRE—NPS Discovery, 2020.

3Health Canada Drug Analysis Service (2019);
Analyzed Drug Report Canada 2019—Q3 (July to
September); European Monitoring Centre for Drugs
and Drug Addiction (EMCDDA) (2020); EU Early
Warning System Situation Report, Situation
report—June 2020.

4Reports for NFLIS-Drug are still pending for
2022.

5 Although, as discussed above, there is no
evidence suggesting that brorphine has a currently
accepted medical use in treatment in the United
States, it bears noting that a drug cannot be found
to have such medical use unless DEA concludes
that it satisfies a five-part test. Specifically, with
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is most appropriately placed in
schedule I of the CSA, the same
schedule in which it currently resides.
Because control is required under the
Single Convention, DEA will not be
initiating regular rulemaking
proceedings to schedule brorphine
pursuant to 21 U.S.C. 811(a).

Conclusion

In order to meet the United States’
obligations under the Single Convention
and because brorphine has no currently
accepted medical use in treatment in the
United States, the Administrator has
determined that brorphine, including its
isomers, esters, ethers, salts, and salts of
isomers, esters, and ethers, whenever
the existence of such isomers, esters,
ethers, and salts is possible within the
specific chemical designation, should
remain in schedule I of the CSA.

Requirements for Handling

Brorphine has been controlled as a
schedule I controlled substance since
March 1, 2021. Upon the effective date
of the final order contained in this
document, brorphine will be
permanently subject to the CSA’s
schedule I regulatory controls and
administrative, civil, and criminal
sanctions applicable to the manufacture
of, distribution of, importation of,
exportation of, engagement in research
or conduct of instructional activities
with, and possession of, schedule I
controlled substances, including the
following:

1. Registration. Any person who
handles (manufactures, distributes,
imports, exports, engages in research or
conducts instructional activities with, or
possesses) or who desires to handle
brorphine must be registered with DEA
to conduct such activities pursuant to
21 U.S.C. 822, 823, 957, and 958, and
in accordance with 21 CFR parts 1301
and 1312. Retail sales of schedule I
controlled substances to the general
public are not allowed under the CSA.
Possession of any quantity of these
substances in a manner not authorized
by the CSA is unlawful and those in
possession of any quantity of these
substances may be subject to
prosecution pursuant to the CSA.

respect to a drug that has not been approved by the
Food and Drug Administration, to have a currently
accepted medical use in treatment in the United
States, all of the following must be demonstrated:
i. the drug’s chemistry must be known and
reproducible; ii. there must be adequate safety
studies; iii. there must be adequate and well-
controlled studies proving efficacy; iv. the drug
must be accepted by qualified experts; and v. the
scientific evidence must be widely available. 57 FR
10499 (1992), pet. for rev. denied, Alliance for
Cannabis Therapeutics v. DEA, 15 F.3d 1131, 1135
(D.C. Cir. 1994).

2. Disposal of stocks. Brorphine must
be disposed of in accordance with 21
CFR part 1317, in addition to all other
applicable federal, state, local, and tribal
laws.

3. Security. Brorphine is subject to
schedule I security requirements and
must be handled and stored pursuant to
21 U.S.C. 823 and in accordance with 21
CFR 1301.71-1301.76. Non-practitioners
handling brorphine must also comply
with the employee screening
requirements of 21 CFR 1301.90—
1301.93.

4. Labeling and packaging. All labels,
labeling, and packaging for commercial
containers of brorphine must be in
compliance with 21 U.S.C. 825 and be
in accordance with 21 CFR part 1302.

5. Quota. Only registered
manufacturers are permitted to
manufacture brorphine in accordance
with a quota assigned pursuant to 21
U.S.C. 826 and in accordance with 21
CFR part 1303.

6. Inventory. Every DEA registrant
who possesses any quantity of
brorphine has been required to keep an
inventory of all stocks of this substance
on hand as of March 1, 2021, pursuant
to 21 U.S.C. 827 and in accordance with
21 CFR 1304.03, 1304.04, and 1304.11.

7. Records and Reports. DEA
registrants must maintain records and
submit reports with respect to brorphine
pursuant to 21 U.S.C. 827 and in
accordance with 21 CFR 1301.74(b) and
(c), 1301.76(b), 1307.11, and parts 1304,
1312, and 1317. Manufacturers and
distributors must submit reports
regarding brorphine to the Automation
of Reports and Consolidated Order
System pursuant to 21 U.S.C. 827 and
in accordance with 21 CFR parts 1304
and 1312.

8. Order Forms. All DEA registrants
who distribute brorphine must continue
to comply with order form requirements
pursuant to 21 U.S.C. 828 and in
accordance with 21 CFR part 1305.

9. Importation and Exportation. All
importation and exportation of
brorphine must continue to be in
compliance with 21 U.S.C. 952, 953,
957, and 958 and in accordance with 21
CFR parts 1304, 1312, and 1317.

10. Liability. Any activity involving
brorphine not authorized by, or in
violation of the CSA, is unlawful and
may subject the person to
administrative, civil, and/or criminal
sanctions.

Regulatory Analyses

Executive Orders 12866 (Regulatory
Planning and Review) and 13563
(Improving Regulation and Regulatory
Review)

This action is not a significant
regulatory action as defined by
Executive Order (E.O.) 12866 Regulatory
Planning and Review, section 3(f), and
the principles reaffirmed in E.O. 13563
Improving Regulation and Regulatory
Review; and, accordingly, this action
has not been reviewed by the Office of
Management and Budget. This action
makes no change in the status quo, as
brorphine is already listed as a schedule
I controlled substance.

Executive Order 12988, Civil Justice
Reform

This action meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of E.O. 12988 to eliminate
drafting errors and ambiguity, minimize
litigation, provide a clear legal standard
for affected conduct, and promote
simplification and burden reduction.

Executive Order 13132, Federalism

This action does not have federalism
implications warranting the application
of E.O. 13132. This action does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications warranting the application
of E.O. 13175. The action does not have
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes.

Administrative Procedure Act

The CSA provides for an expedited
scheduling action where control is
required by the United States’
obligations under international treaties,
conventions, or protocols. 21 U.S.C.
811(d)(1). If control is required pursuant
to such international treaty, convention,
or protocol, the Attorney General, as
delegated to the Administrator, must
issue an order controlling such drug
under the schedule he deems most
appropriate to carry out such
obligations, and “without regard to” the
findings and rulemaking procedures
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otherwise required for scheduling
actions in 21 U.S.C. 811(a) and (b).

In accordance with 21 U.S.C.
811(d)(1), scheduling actions for drugs
that are required to be controlled by the
United States’ obligations under
international treaties, conventions, or
protocols in effect on October 27, 1970
shall be issued by order (as opposed to
scheduling by rule pursuant to 21 U.S.C.
811(a)). Therefore, DEA believes that the
notice and comment requirements of
section 553 of the Administrative
Procedure Act (APA), 5 U.S.C. 553, do
not apply to this scheduling action.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-612) applies to rules that
are subject to notice and comment
under section 553(b) of the APA or any
other law. As explained above, the CSA
exempts this final order from notice and
comment. Consequently, the RFA does
not apply to this action.

(22) brorphine (1-(1-(1-(4-bromophenyl)ethyl)piperidin-4-yl)-1,3-dihydro-2H-benzo|d]imidazol-2-one)

* * * * *

Signing Authority

This document of the Drug
Enforcement Administration was signed
on February 27, 2023, by Administrator
Anne Milgram. That document with the
original signature and date is
maintained by DEA. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DEA Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
DEA. This administrative process in no
way alters the legal effect of this
document upon publication in the
Federal Register.

Scott Brinks,

Federal Register Liaison Officer, Drug
Enforcement Administration.

[FR Doc. 2023—04364 Filed 3—3-23; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF STATE

22 CFR Part 41

[Public Notice 11813]

RIN 1400-AE81

Visas: Procedures for Issuing Visas

AGENCY: Department of State.

Unfunded Mandates Reform Act of 1995

In accordance with the Unfunded
Mandates Reform Act (UMRA) of 1995,
2 U.S.C. 1501 et seq., DEA has
determined and certifies that this action
would not result in any Federal
mandate that may result “in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
(adjusted annually for inflation) in any
1year * * *.” Therefore, neither a
Small Government Agency Plan nor any
other action is required under UMRA of
1995.

Congressional Review Act

This order is not a major rule as
defined by the Congressional Review
Act (CRA), 5 U.S.C. 804. However,
pursuant to the CRA, DEA is submitting
a copy of this final rule to both Houses
of Congress and to the Comptroller
General.

ACTION: Final rule.

SUMMARY: The Department of State is
updating its regulation regarding visa
applicants’ furnishing of signed
photographs as required under Section
221(b) of the Immigration and
Nationality Act. These updates reflect
changes in technology, including the
ability to upload digital photographs
electronically as part of the online visa
application process.

DATES: This final rule is effective on
April 5, 2023.

FOR FURTHER INFORMATION CONTACT:
Andrea Lage, Acting Regulatory
Coordinator, Visa Services, Department
of State, 600 19th St. NW, Washington,
DC 20006, (202) 485-7586.
SUPPLEMENTARY INFORMATION:

What changes is the Department
making?

This rule clarifies that immigrant and
nonimmigrant visa applicants may
upload digital photographs
electronically as part of the online visa
application process in lieu of submitting
ink-signed photographs. The electronic
signature on the DS-160, Online
Nonimmigrant Visa Application, or the
biometric signature for the DS-260,
Online Application for Immigrant Visa
and Alien Registration, pursuant to 22
CFR 41.103(a) or 42.67(a)(3)
respectively, shall be considered as
signing the digital photograph and any

List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,
Reporting and recordkeeping
requirements.

For the reasons set out above, DEA
amends 21 CFR part 1308 as follows:

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

m 1. The authority citation for part 1308
continues to read as follows:

Authority: 21 U.S.C. 811, 812, 871(b),
956(b), unless otherwise noted.

m2.In§1308.11:
m a. Redesignate paragraphs (b)(22)
through (93) as paragraphs (b)(23)
through (94), respectively;
m b. Add new paragraph (b)(22); and
m c. Remove and reserve paragraph
(h)(49).

The addition reads as follows:

§1308.11 Schedule I
* * * * *
(b) * Kk %

paper photographs that may be
otherwise submitted. Additionally, this
rule amends the language concerning
the nonimmigrant photograph to clarify
that the submitted photograph must
meet the specifications prescribed by
the Department and deletes language
allowing immigrant visa applicants to
submit black and white photographs.

Why is the Department promulgating
this rule?

Section 221(b) of the Immigration and
Nationality Act, 8 U.S.C. 1201(b), states
that “[e]ach alien who applies for a visa
shall be registered in connection with
his application, and shall furnish copies
of his photograph signed by him for
such use as may be by regulations
required.” 22 CFR 41.103(a)(1) requires
every noncitizen seeking a
nonimmigrant visa to make an
electronic application on Form DS-160,
the Online Nonimmigrant Visa
Application, or, as directed by a
consular officer, an application on Form
DS—-156, Nonimmigrant Visa
Application. Applicants must sign the
Form DS-160 electronically by clicking
the box designated ““Sign Application”
in the certification section of the
application. The Form DS-160 is the
electronic version of the nonimmigrant
visa application, while the Form DS—
156 is the paper-based nonimmigrant
visa application and can only be used in
limited circumstances.
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Generally, immigrant visa applicants
must make an electronic application on
Form DS-260, the Online Application
for Immigrant Visa and Alien
Registration, or, as directed by the
consular officer, an application on Form
DS-230, Application for Immigrant Visa
or Alien Registration. Applicants must
sign the Form DS-260 electronically by
clicking the box designated ““Sign
Application” in the certification section
of the application. Additionally, an
immigrant visa applicant submitting a
Form DS-260 is required at the time of
the interview to swear to or affirm the
application and biometrically sign the
application.

The purpose of this rule is to remove
an outdated sentence from 22 CFR
41.105(a)(3), which requires
nonimmigrant visa applicants to “sign
(full name) on the reverse side of the
photographs” and to clarify that
electronic and/or biometric signature of
the appropriate visa application is
deemed the signature on all submitted
photographs, either digitally or on
paper. In the late 1990s, the Department
began the modernization of its visa
adjudication and issuance systems and
procedures. Part of that initiative
involved digitizing the photograph
collection process. During this time, the
consular officers began to scan the paper
photographs provided by nonimmigrant
visa applicants and return the
photographs to the applicant, using the
scanned copy for all adjudication and
recordkeeping purposes. In 2010, the
Department announced that it would be
transitioning from a paper-based
application process to an electronic/
online application process. As a part of
this transition, the Department also
transitioned to a combination of
electronic signature (““click and submit”
signature) and biometric signature as
well as online digital photograph
collection. The digital photograph was
rolled out slowly, with some posts
adopting digital photograph collection
simultaneously with the online
application, while some posts delayed
the digital photograph collection until
their applicant pool adjusted to the
online application procedure. As of
2021, nearly all posts use the digital
photo collection tool as part of the
online nonimmigrant visa application
process. Digital photo collection reduces
administrative burdens on consular
posts, which otherwise would have to
scan physical photographs for hundreds
to thousands of visa applicants each
day, and on applicants who no longer
need to provide physical copies of their
photographs. In cases where an
applicant is unable to upload a photo

that meets the specific requirements, the
applicant may submit a printed photo to
the U.S. embassy or consulate where
they are applying for a visa. Under the
Modernized Immigrant Visa (MIV)
processing, applicants can upload a
photograph as part of the required
documentation along with the DS-260.
For non-MIV paper-based immigrant
visa cases, applicants may still bring a
paper photograph at the time of
interview which is then scanned and
uploaded. Immigrant visa applicants
may also be required to supply
additional photographs at the time of
their interview; those photographs may
be included in the paper-based
immigrant visa packet that the
individual carries with them when they
travel to the United States. The
applicants then hand the completed
packets to the Department of Homeland
Security. MIV cases do not require
paper packets and are digitally
processed.

Under existing Department practice,
submission of a digital photograph
along with an online visa application
that the applicant signs electronically or
biometrically is sufficient to meet the
requirement of furnishing signed
photographs under INA section 221(b),
8 U.S.C. 1201(b). This rule would not
change current practice, but only clarify
the regulation to reflect this option.

Additionally, the Department is
revising the immigrant and
nonimmigrant visa photograph rules for
consistency. Longstanding practice for
digital and paper photographs is
consistent for both immigrant and
nonimmigrant applicants but
regulations are inconsistent as to
technical requirements. To clarify this
potential inconsistency and to ensure
that the Department can readily collect
photographs that reflect current best
practices, the Department is revising
nonimmigrant requirements to be
consistent with the immigrant
requirements. The Department is also
deleting from the immigrant visa photo
rule language that allowed for the
submission of black and white
photographs. That language is outdated,
and the Department is not aware of any
country where the submission of color
photographs is unavailable.

Regulatory Findings
Administrative Procedure Act

This rule is issued without prior
notice and comment pursuant to the
Administrative Procedure Act (“APA”),
5 U.S.C. 553(b)(A), because it re-states
existing agency procedure or practice.
As noted in the Preamble, under
existing Department practice,

submission of a digital photograph,
along with an online visa application
that the applicant signs electronically, is
already considered sufficient to meet
the requirement of furnishing signed
photographs under INA section 221(b),
8 U.S.C. 1201(b). The purpose of this
rule is to align the regulatory text with
this existing Department practice and
interpretation of 8 U.S.C. 1201(b).
Therefore, the Department is issuing
this amendment as a final rule. In
accordance with the APA, it is effective
30 days after publication.

Regulatory Flexibility Act/Executive
Order 13272: Small Business

Because this final rule is exempt from
notice and comment rulemaking under
5 U.S.C. 553, it is exempt from the
regulatory flexibility analysis
requirements set forth by the Regulatory
Flexibility Act, 5 U.S.C. 603 and 604.

Unfunded Mandates Act of 1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Congressional Review Act of 1996

This rule is not a major rule as
defined by 5 U.S.C. 804(2), for purposes
of congressional review of agency
rulemaking under the Congressional
Review Act. At this time, the
Department does not believe that this
rule will result in an annual effect on
the economy of $100 million or more; a
major increase in costs or prices; or
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of U.S.-based
companies to compete with foreign-
based companies in domestic and
import markets.

Executive Orders 12866, and 13563:
Reducing Regulation and Controlling
Regulatory Cost

The Department has reviewed this
rule to ensure its consistency with the
regulatory philosophy and principles set
forth in Executive Orders 12866 and
13563, and has determined that the
benefits of this regulation, i.e., updating
these rules to account for modern
technological advancements, outweigh
any cost, which the Department assesses
to be minimal.
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Executive Orders 12372 and 13132:
Federalism

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or the
distribution of power and
responsibilities among the various
levels of government. The rule will not
have federalism implications warranting
the application of Executive Orders
12372 and 13132.

Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

The Department has determined that
this rulemaking will not have tribal
implications, will not impose
substantial direct compliance costs on
Indian tribal governments, and will not
preempt tribal law. Accordingly, the
requirements of section 5 of Executive
Order 13175 do not apply to this
rulemaking.

Paperwork Reduction Act

This rule does not impose or revise
any reporting or record-keeping
requirements under the provisions of
the Paperwork Reduction Act, 44 U.S.C.
Chapter 35.

List of Subjects
22 CFR Part 41

Aliens, Employment, Foreign
Officials, Immigration, Students,
Passports and Visas.

22 CFR Part 42

Aliens, Immigration and Visas.

Accordingly, for the reasons stated in
the preamble, 22 CFR parts 41 and 42
are amended as follows:

PART 41—VISAS: DOCUMENTATION
OF NONIMMIGRANTS UNDER THE
IMMIGRATION AND NATIONALITY
ACT, AS AMENDED

m 1. The authority citation for part 41
continues to read as follows:

Authority: 22 U.S.C. 2651a; 8 U.S.C. 1104;
8 U.S.C. 1182(d); 8 U.S.C. 1185 note (section
7209 of Pub. L. 108-458, as amended by
section 546 of Pub. L. 109-295); 112 Stat.
2681-795.

m 2. Amend § 41.105 by revising
paragraph (a)(3) to read as follows:

(a) §41.105 Supporting documents
and fingerprinting.* * *

(3) Photographs required. Every
applicant for a nonimmigrant visa must
furnish photographs of the number and
specification prescribed by the
Department. The applicant must either
upload a digital photograph
electronically as part of submitting an

online visa application or submit a
paper photograph at the direction of the
Department or consular officer. The
photograph shall be considered signed
when the applicant signs the
appropriate application form pursuant
to §41.103(b)(3).

* * * * *

PART 42—VISAS: DOCUMENTATION
OF IMMIGRANTS UNDER THE
IMMIGRATION AND NATIONALITY
ACT, AS AMENDED

m 3. The authority citation for part 42
continues to read as follows:

Authority: 8 U.S.C. 1104 and 1182; Pub.
L. 105-277, 112 Stat. 2681; Pub. L. 108—449,
118 Stat. 3469; The Convention on Protection
of Children and Co-operation in Respect of
Intercountry Adoption (done at the Hague,
May 29, 1993), S. Treaty Doc. 105-51 (1998),
1870 U.N.T.S. 167 (Reg. No. 31922 (1993));
42 U.S.C. 14901-14954 (Pub. L. 106-279, 114
Stat. 825); 8 U.S.C. 1101 (Pub. L. 111-287,
124 Stat. 3058); 8 U.S.C. 1154 (Pub. L. 109—
162, 119 Stat. 2960); 8 U.S.C. 1201 (Pub. L.
114-70, 129 Stat. 561).

m 4. Amend § 42.65 by revising
paragraph (f) to read as follows:

§42.65 Supporting documents.

* * * * *

(f) Photographs. Every applicant shall
furnish photographs of the number and
specifications prescribed by the
Department. The applicant must either
upload a digital photograph
electronically as part of submitting an
online visa application, or a paper
photograph at the direction of the
Department. The photograph shall be
considered signed when the applicant
biometrically signs and executes the
application under oath pursuant to
§42.67(a).

Zachary Parker,

Director, Office of Directives Management,
Department of State.

[FR Doc. 2023—-04405 Filed 3—-3-23; 8:45 am]
BILLING CODE 4710-06-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 9 and 721

[EPA-HQ-OPPT-2021-0568; FRL-9779-02—
OCSPP]

RIN 2070-AB27

Significant New Use Rules on Certain
Chemical Substances (21-3.5¢)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is issuing significant new
use rules (SNURs) under the Toxic
Substances Control Act (TSCA) for
chemical substances that were the
subject of premanufacture notices
(PMNs). The SNURs require persons
who intend to manufacture (defined by
statute to include import) or process any
of these chemical substances for an
activity that is designated as a
significant new use by this rule to notify
EPA at least 90 days before commencing
that activity. The required notification
initiates EPA’s evaluation of the use,
under the conditions of use for that
chemical substance, within the
applicable review period. Persons may
not commence manufacture or
processing for the significant new use
until EPA has conducted a review of the
notice, made an appropriate
determination on the notice, and has
taken such actions as are required by
that determination.

DATES: This rule is effective on May 5,
2023. For purposes of judicial review,
this rule shall be promulgated at 1 p.m.
(e.s.t.) on March 20, 2023.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
William Wysong, New Chemicals
Division (7405M), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001;
telephone number: (202) 564—4163;
email address: wysong.william@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture, process,
or use the chemical substances
contained in this rule. The following list
of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Manufacturers or processors of one
or more subject chemical substances
(NAICS codes 325 and 324110), e.g.,
chemical manufacturing and petroleum
refineries.

This action may also affect certain
entities through pre-existing import
certification and export notification
rules under TSCA. Chemical importers
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are subject to the TSCA section 13 (15
U.S.C. 2612) import provisions
promulgated at 19 CFR 12.118 through
12.127 and 19 CFR 127.28. Chemical
importers must certify that the shipment
of the chemical substance complies with
all applicable rules and Orders under
TSCA, which would include the SNUR
requirements. The EPA policy in
support of import certification appears
at 40 CFR part 707, subpart B. In
addition, any persons who export or
intend to export a chemical substance
that is the subject of this rule are subject
to the export notification provisions of
TSCA section 12(b) (15 U.S.C. 2611(b))
(see 40 CFR 721.20), and must comply
with the export notification
requirements in 40 CFR part 707,
subpart D.

B. How can I access the dockets?

The dockets include information
considered by the Agency in developing
the proposed and final rules. The docket
for this action, identified by docket
identification (ID) number EPA-HQ-
OPPT-2021-0568, is available at
https://www.regulations.gov and at the
Office of Pollution Prevention and
Toxics Docket (OPPT Docket),
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC.
The Public Reading Room is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPPT
Docket is (202) 566—0280. Please review
the visitor instructions and additional
information about the docket available
at https://www.epa.gov/dockets.

II. Background
A. What action is the Agency taking?

EPA is finalizing SNURs under TSCA
section 5(a)(2) for certain chemical
substances which were the subject of
PMN:s. Previously, EPA proposed
SNURs for these chemical substances
and established the record for these
SNURs in the following Federal
Register and docket ID number:

e June 24, 2022 (87 FR 37783) (FRL—-
9779-01-OCSPP); Docket ID No. EPA—-
HQ-OPPT-2021-0568.

EPA will address finalizing the
proposed SNURs for certain chemical
substances not included in this final
rule in a future Federal Register
document. The docket includes
information considered by the Agency
in developing the proposed and final
rules, including public comments and

EPA’s responses to the public comments
received.

B. What is the Agency’s authority for
taking this action?

TSCA section 5(a)(2) (15 U.S.C.
2604(a)(2)) authorizes EPA to determine
that a use of a chemical substance is a
“significant new use.” EPA must make
this determination by rule after
considering all relevant factors,
including the four bulleted TSCA
section 5(a)(2) factors listed in Unit III.

C. Applicability of General Provisions

General provisions for SNURs appear
in 40 CFR part 721, subpart A. These
provisions describe persons subject to
the rule, recordkeeping requirements,
exemptions to reporting requirements,
and applicability of the rule to uses
occurring before the effective date of the
rule. Provisions relating to user fees
appear at 40 CFR part 700. Pursuant to
40 CFR 721.1(c), persons subject to
these SNURs must comply with the
significant new use notice (SNUN)
requirements and EPA regulatory
procedures as submitters of PMNs under
TSCA section 5(a)(1)(A). In particular,
these requirements include the
information submission requirements of
TSCA sections 5(b) and 5(d)(1), the
exemptions authorized by TSCA
sections 5(h)(1), (h)(2), (h)(3), and (h)(5),
and the regulations at 40 CFR part 720.
Once EPA receives a SNUN and before
the manufacture or processing for the
significant new use can commence, EPA
must either determine that the
significant new use is not likely to
present an unreasonable risk of injury or
take such regulatory action as is
associated with an alternative
determination. If EPA determines that
the significant new use is not likely to
present an unreasonable risk, EPA is
required under TSCA section 5(g) to
make public, and submit for publication
in the Federal Register, a statement of
EPA’s findings.

III. Significant New Use Determination

A. Considerations for Significant New
Use Determinations

When the Agency issues an order
under TSCA section 5(e), section 5(f)(4)
requires that the Agency consider
whether to promulgate a SNUR for any
use not conforming to the restrictions of
the TSCA Order or publish a statement
describing the reasons for not initiating
the rulemaking. TSCA section 5(a)(2)
states that EPA’s determination that a
use of a chemical substance is a
significant new use must be made after
consideration of all relevant factors,
including:

¢ The projected volume of
manufacturing and processing of a
chemical substance.

e The extent to which a use changes
the type or form of exposure of human
beings or the environment to a chemical
substance.

¢ The extent to which a use increases
the magnitude and duration of exposure
of human beings or the environment to
a chemical substance.

e The reasonably anticipated manner
and methods of manufacturing,
processing, distribution in commerce,
and disposal of a chemical substance.

In determining what would constitute
a significant new use for the chemical
substances that are the subject of these
SNURs, EPA considered relevant
information about the toxicity of the
chemical substances, and potential
human exposures and environmental
releases that may be associated with
possible uses of these chemical
substances, in the context of the four
bulleted TSCA section 5(a)(2) factors
listed in this unit.

B. Procedures for Significant New Uses
Claimed as CBI

By this rule, EPA is establishing
certain significant new uses which have
been claimed as CBI subject to Agency
confidentiality regulations at 40 CFR
part 2 and 40 CFR part 720, subpart E.
Absent a final determination or other
disposition of the confidentiality claim
under 40 CFR part 2 procedures, EPA is
required to keep this information
confidential.

Under the procedures in 40 CFR part
721.11 a manufacturer or processor may
request EPA to determine whether a
specific use would be a significant new
use under the rule. The manufacturer or
processor must show that it has a bona
fide intent to manufacture or process the
chemical substance and must identify
the specific use for which it intends to
manufacture or process the chemical
substance. If EPA concludes that the
person has shown a bona fide intent to
manufacture or process the chemical
substance, EPA will identify any
confidential significant new use
designations under the rule. Since most
of the chemical identities of the
chemical substances subject to these
SNURs are also CBI, manufacturers and
processors can combine the bona fide
submission under the procedure in 40
CFR 721.11 into a single step to identify
if a chemical substance is subject to 40
CFR part 721 and if a specific use would
be a significant new use under the rule.

In the proposed SNURs, EPA
referenced 40 CFR 721.1725(b)(1) each
time the agency proposed issuing a
SNUR containing a significant new use
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designation containing CBI. Since, EPA
has modified the bona fide procedure in
40 CFR 721.11 of subpart A so that it
applies to all SNURs containing any
CBI, including the significant new use
(87 FR 39764, July 5, 2022 (FRL-5605—
02—OCSPP)). EPA has revised the
regulatory text in the final rule and
removed the reference to 40 CFR
721.1725(b)(1) each time the agency
issued a final SNUR containing a
significant new use designation
containing CBL

IV. Public Comments on Proposed Rule
and EPA Responses

EPA received public comments from
two identifying entities on the proposed
rules. The Agency’s responses are
presented in the Response to Public
Comments document that is available in
the public docket for this rulemaking.
EPA updated the chemical IDs in the
SNURs for P-19-98, P-20-58, and P—
21-63 as described in the response to
comments.

V. Substances Subject to This Rule

EPA is establishing significant new
use and recordkeeping requirements for
chemical substances in 40 CFR part 721,
subpart E. In Unit IV. of the proposed
SNURs, EPA provided the following
information for each chemical
substance:

¢ PMN number.

e Chemical name (generic name, if
the specific name is claimed as
confidential business information
(CBD)).

e Chemical Abstracts Service (CAS)
Registry number (if assigned for non-
confidential chemical identities).

o Effective date of and basis for the
TSCA Order.

¢ Potentially Useful Information. This
is information identified by EPA that
would help characterize the potential
health and/or environmental effects of
the chemical substances if a
manufacturer or processor is
considering submitting a SNUN for a
significant new use designated by the
SNUR.

e CFR citation assigned in the
regulatory text section of these rules.

The regulatory text section of these
rules specifies the activities designated
as significant new uses. Certain new
uses, including production volume
limits and other uses designated in the
rules, may be claimed as CBI.

These final rules include PMN
substances that are subject to orders
issued under TSCA section 5(e)(1)(A), as
required by the determinations made
under TSCA section 5(a)(3)(B). Those
TSCA Orders require protective
measures to limit exposures or

otherwise mitigate the potential
unreasonable risk. The final SNURs
identify as significant new uses any
manufacturing, processing, use,
distribution in commerce, or disposal
that does not conform to the restrictions
imposed by the underlying TSCA
Orders, consistent with TSCA section

5(f)(4).
VI. Rationale and Objectives of the Rule

A. Rationale

During review of the PMNs submitted
for the chemical substances that are
subject to these SNURs and as further
discussed in Unit IV. of the proposed
rules, EPA concluded that regulation
was warranted under TSCA section 5(e),
pending the development of information
sufficient to make reasoned evaluations
of the health or environmental effects of
the chemical substances. Based on such
findings, TSCA Orders requiring the use
of appropriate exposure controls were
negotiated with the PMN submitters. As
a general matter, EPA believes it is
necessary to follow TSCA Orders with
a SNUR that identifies the absence of
those protective measures as significant
new uses to ensure that all
manufacturers and processors—not just
the original submitter—are held to the
same standard.

B. Objectives

EPA is issuing these SNURs because
the Agency wants to

e Receive notice of any person’s
intent to manufacture or process a listed
chemical substance for the described
significant new use before that activity
begins.

e Have an opportunity to review and
evaluate data submitted in a SNUN
before the notice submitter begins
manufacturing or processing a listed
chemical substance for the described
significant new use; and

¢ Be obligated to make a
determination under TSCA section
5(a)(3) regarding the use described in
the SNUN, under the conditions of use.
The Agency will either determine under
TSCA section 5(a)(3)(C) that significant
new use is not likely to present an
unreasonable risk, including an
unreasonable risk to a potentially
exposed or susceptible subpopulation
identified as relevant by the
Administrator under the conditions of
use, or make a determination under
TSCA section 5(a)(3)(A) or (B) and take
the required regulatory action associated
with the determination, before
manufacture or processing for the
significant new use of the chemical
substance can occur.

Issuance of a SNUR for a chemical
substance does not signify that the

chemical substance is listed on the
TSCA Chemical Substance Inventory
(TSCA Inventory). Guidance on how to
determine if a chemical substance is on
the TSCA Inventory is available on the
internet at https://www.epa.gov/tsca-
inventory.

VII. Applicability of the Significant
New Use Designation

To establish a significant new use,
EPA must determine that the use is not
ongoing. The chemical substances
subject to this rule have undergone
premanufacture review. In cases where
EPA has not received a notice of
commencement (NOC) and the chemical
substance has not been added to the
TSCA Inventory, no person may
commence such activities without first
submitting a PMN. Therefore, for
chemical substances for which an NOC
has not been submitted, EPA concludes
that the designated significant new uses
are not ongoing.

When chemical substances identified
in this rule are added to the TSCA
Inventory, EPA recognizes that, before
the rule is effective, other persons might
engage in a use that has been identified
as a significant new use. However,
TSCA Orders have been issued for all
the chemical substances that are the
subject of this rule, and the PMN
submitters are prohibited by the TSCA
Orders from undertaking activities
which will be designated as significant
new uses. The identities of many of the
chemical substances subject to this rule
have been claimed as confidential (per
40 CFR 720.85). Based on this, the
Agency believes that it is highly
unlikely that any of the significant new
uses described in the regulatory text of
this rule are ongoing.

Furthermore, EPA designated the
publication dates of the proposed rules
(see Unit I1.) as the cutoff dates for
determining whether the new uses are
ongoing. The objective of EPA’s
approach has been to ensure that a
person could not defeat a SNUR by
initiating a significant new use before
the effective date of the final rule.

In the unlikely event that a person
began commercial manufacture or
processing of the chemical substances
for a significant new use identified as of
the abovementioned dates, that person
will have to cease any such activity
upon the effective date of the final rule.
To resume their activities, that person
would have to first comply with all
applicable SNUR notification
requirements and wait until EPA has
conducted a review of the notice, made
an appropriate determination on the
notice, and has taken such actions as are
required with that determination.
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VIIIL Development and Submission of
Information

EPA recognizes that TSCA section 5
does not require development of any
particular new information (e.g.,
generating test data) before submission
of a SNUN. There is an exception: If a
person is required to submit information
for a chemical substance pursuant to a
rule, TSCA Order or consent agreement
under TSCA section 4, then TSCA
section 5(b)(1)(A) requires such
information to be submitted to EPA at
the time of submission of the SNUN.

In the absence of a rule, TSCA Order,
or consent agreement under TSCA
section 4 covering the chemical
substance, persons are required only to
submit information in their possession
or control and to describe any other
information known to them or
reasonably ascertainable by them (see 40
CFR 720.50). However, upon review of
PMNs and SNUNSs, the Agency has the
authority to require appropriate testing.
Unit IV. of the proposed rule lists
potentially useful information for all
SNURs listed in this document.
Descriptions are provided for
informational purposes. The
information identified in Unit IV. of the
proposed rule will be potentially useful
to EPA’s evaluation in the event that
someone submits a SNUN for the
significant new use. Companies who are
considering submitting a SNUN are
encouraged, but not required, to develop
the information on the substance.

EPA strongly encourages persons,
before performing any testing, to consult
with the Agency. Furthermore, pursuant
to TSCA section 4(h), which pertains to
reduction of testing in vertebrate
animals, EPA encourages consultation
with the Agency on the use of
alternative test methods and strategies
(also called New Approach
Methodologies, or NAMs), if available,
to generate the recommended test data.
EPA encourages dialog with Agency
representatives to help determine how
best the submitter can meet both the
data needs and the objective of TSCA
section 4(h). For more information on
alternative test methods and strategies
to reduce vertebrate animal testing, visit
https://www.epa.gov/assessing-and-
managing-chemicals-under-tsca/
alternative-test-methods-and-strategies-
reduce.

In some of the TSCA Orders for the
chemical substances identified in this
rule, EPA has established production
volume and time limits in view of the
lack of data on the potential health and
environmental risks that may be posed
by the significant new uses or increased
exposure to the chemical substances.

These limits cannot be exceeded unless
the PMN submitter first submits the
results of specified tests that would
permit a reasoned evaluation of the
potential risks posed by these chemical
substances. The SNURs contain the
same limits as the TSCA Orders.
Exceeding these production limits is
defined as a significant new use.
Persons who intend to exceed the
production limit must notify the Agency
by submitting a SNUN at least 90 days
in advance of commencement of non-
exempt commercial manufacture or
processing.

Any request by EPA for the triggered
and pended testing described in the
TSCA Orders was made based on EPA’s
consideration of available screening-
level data, if any, as well as other
available information on appropriate
testing for the PMN substances. Further,
any such testing request on the part of
EPA that includes testing on vertebrates
was made after consideration of
available toxicity information,
computational toxicology and
bioinformatics, and high-throughput
screening methods and their prediction
models.

The potentially useful information
identified in Unit IV. of the proposed
rule may not be the only means of
addressing the potential risks of the
chemical substance associated with the
designated significant new uses.
However, submitting a SNUN without
any test data or other information may
increase the likelihood that EPA will
take action under TSCA sections 5(e) or
5(f). EPA recommends that potential
SNUN submitters contact EPA early
enough so that they will be able to
conduct the appropriate tests.

SNUN submitters should be aware
that EPA will be better able to evaluate
SNUNSs that provide detailed
information on the following:

e Human exposure and
environmental release that may result
from the significant new use of the
chemical substances.

e Information on risks posed by the
chemical substances compared to risks
posed by potential substitutes.

IX. SNUN Submissions

According to 40 CFR 721.1(c), persons
submitting a SNUN must comply with
the same notification requirements and
EPA regulatory procedures as persons
submitting a PMN, including
submission of test data on health and
environmental effects as described in 40
CFR 720.50. SNUNs must be submitted
on EPA Form No. 7710-25, generated
using e-PMN software, and submitted to
the Agency in accordance with the
procedures set forth in 40 CFR 720.40

and 721.25. E-PMN software is
available electronically at https://
www.epa.gov/reviewing-new-chemicals-
under-toxic-substances-control-act-tsca.

X. Economic Analysis

EPA has evaluated the potential costs
of establishing SNUN requirements for
potential manufacturers and processors
of the chemical substances subject to
this rule. EPA’s complete economic
analysis is available in the docket listed
in Unit IL.

XI. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www.epa.gov/laws-
regulations-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulations
and Regulatory Review

This action establishes SNURs for
several new chemical substances that
were the subject of PMNs. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Orders 12866
(58 FR 51735, October 4, 1993) and
13563 (76 FR 3821, January 21, 2011).

B. Executive Order 13771: Reducing
Regulations and Controlling Regulatory
Costs

This action is not subject to Executive
Order 13771 (82 FR 9339, February 3,
2017), because this action is not a
significant regulatory action under
Executive Order 12866.

C. Paperwork Reduction Act (PRA)

According to the PRA (44 U.S.C. 3501
et seq.), an agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
that requires OMB approval under PRA,
unless it has been approved by OMB
and displays a currently valid OMB
control number. The information
collection requirements associated with
SNURs have already been approved by
OMB pursuant to the PRA under OMB
control number 2070-0012 (EPA ICR
No. 574). This rule does not impose any
burden requiring additional OMB
approval.

The OMB control numbers for EPA’s
regulations in title 40 of the CFR, after
appearing in the Federal Register, are
listed in 40 CFR part 9, and included on
the related collection instrument or
form, if applicable. EPA is amending the
table in 40 CFR part 9 to list the OMB
approval number for the information
collection requirements contained in
this action. This listing of the OMB
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control numbers and their subsequent
codification in the CFR satisfies the
display requirements of PRA and OMB’s
implementing regulations at 5 CFR part
1320. The Information Collection
Request (ICR) covering the SNUR
activities was previously subject to
public notice and comment prior to
OMB approval, and given the technical
nature of the table, EPA finds that
further notice and comment to amend it
is unnecessary. As a result, EPA finds
that there is “‘good cause” under section
553(b)(3)(B) of the Administrative
Procedure Act (5 U.S.C. 553(b)(3)(B)) to
amend this table without further notice
and comment.

If an entity were to submit a SNUN to
the Agency, the annual burden is
estimated to average between 30 and
170 hours per response. This burden
estimate includes the time needed to
review instructions, search existing data
sources, gather and maintain the data
needed, and complete, review, and
submit the required SNUN.

Send any comments about the
accuracy of the burden estimate, and
any suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques, to the Director, Regulatory
Support Division, Office of Mission
Support (2822T), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460—-0001.
Please remember to include the OMB
control number in any correspondence,
but do not submit any completed forms
to this address.

D. Regulatory Flexibility Act (RFA)

Pursuant to the RFA section 605(b) (5
U.S.C. 601 et seq.), the Agency hereby
certifies that promulgation of these
SNURs would not have a significant
adverse economic impact on a
substantial number of small entities.
The requirement to submit a SNUN
applies to any person (including small
or large entities) who intends to engage
in any activity described in the final
rule as a “significant new use.” Because
these uses are ‘“new,” based on all
information currently available to EPA,
EPA has concluded that no small or
large entities presently engage in such
activities. A SNUR requires that any
person who intends to engage in such
activity in the future must first notify
EPA by submitting a SNUN. Although
some small entities may decide to
pursue a significant new use in the
future, EPA cannot presently determine
how many, if any, there may be.
However, EPA’s experience to date is
that, in response to the promulgation of
SNURs covering over 1,000 chemicals,
the Agency receives only a small

number of notices per year. For
example, the number of SNUNs
received was 10 in Federal fiscal year
(FY) FY2016, 14 in FY2017, 16 in
FY2018, five in FY2019, seven in
FY2020, and 13 in FY2021, and only a
fraction of these were from small
businesses. In addition, the Agency
currently offers relief to qualifying small
businesses by reducing the SNUN
submission she from $19,020 to $3,330.
This lower fee reduces the total
reporting and recordkeeping of cost of
submitting a SNUN to about $11,164 for
qualifying small firms. Therefore, the
potential economic impacts of
complying with this SNUR are not
expected to be significant or adversely
impact a substantial number of small
entities. In a SNUR that published in the
Federal Register of June 2, 1997 (62 FR
29684) (FRL-5597-1), the Agency
presented its general determination that
final SNURs are not expected to have a
significant economic impact on a
substantial number of small entities,
which was provided to the Chief
Counsel for Advocacy of the Small
Business Administration.

E. Unfunded Mandates Reform Act
(UMRA)

Based on EPA’s experience with
proposing and finalizing SNURs, State,
local, and Tribal governments have not
been impacted by these rulemakings,
and EPA does not have any reasons to
believe that any State, local, or Tribal
government will be impacted by this
action. As such, EPA has determined
that this action does not impose any
enforceable duty, contain any unfunded
mandate, or otherwise have any effect
on small governments subject to the
requirements of UMRA sections 202,
203, 204, or 205 (2 U.S.C. 1501 et seq.).

F. Executive Order 13132: Federalism

This action will not have a substantial
direct effect on States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999).

G. Executive Order 13175: Consultation
and Coordination With Indian Tribe
Governments

This action does not have Tribal
implications because it is not expected
to have substantial direct effects on
Indian Tribes. This action does not
significantly nor uniquely affect the
communities of Indian Tribal
governments, nor does it involve or
impose any requirements that affect

Indian Tribes. Accordingly, the
requirements of Executive Order 13175
(65 FR 67249, November 9, 2000), do
not apply to this action.

H. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

This action is not subject to Executive
Order 13045 (62 FR 19885, April 23,
1997), because this is not an
economically significant regulatory
action as defined by Executive Order
12866, and this action does not address
environmental health or safety risks
disproportionately affecting children.
EPA interprets Executive Order 13045
as applying only to those regulatory
actions that concern environmental
health or safety risks that EPA has
reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—-202 of the
Executive Order.

L. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355, May 22,
2001), because this action is not
expected to affect energy supply,
distribution, or use and because this
action is not a significant regulatory
action under Executive Order 12866.

J. National Technology Transfer and
Advancement Act (NTTAA)

In addition, since this action does not
involve any technical standards subject
to NTTAA section 12(d) (15 U.S.C. 272
note).

K. Executive Order 12898: Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations

This action does not entail special
considerations of environmental justice
related issues as delineated by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

L. Congressional Review Act (CRA)

This action is subject to the CRA (5
U.S.C. 801 et seq.), and EPA will submit
a rule report containing this rule and
other required information to each
House of the Congress and to the
Comptroller General of the United
States. This action is not a “‘major rule”
as defined by 5 U.S.C. 804(2).

List of Subjects

40 CFR Part 9

Environmental protection, Reporting
and recordkeeping requirements.
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40 CFR Part 721

Environmental protection, Chemicals,
Hazardous substances, Reporting and
recordkeeping requirements.

Dated: February 23, 2023.
Denise Keehner,

Director, Office of Pollution Prevention and
Toxics.

Therefore, for the reasons stated in the
preamble, 40 CFR chapter I is amended
as follows:

PART 9—OMB APPROVALS UNDER
THE PAPERWORK REDUCTION ACT

m 1. The authority citation for part 9
continues to read as follows:

Authority: 7 U.S.C. 135 et seq., 136—136y;
15 U.S.C. 2001, 2003, 2005, 2006, 2601-2671;
21 U.S.C. 331j, 346a; 31 U.S.C. 9701; 33
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1318,
1321, 1326, 1330, 1342, 1344, 1345 (d) and
(e), 1361; E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp. p. 973; 42 U.S.C. 241,
242b, 243, 246, 300f, 300g, 300g—1, 300g-2,
300g-3, 300g—4, 300g-5, 300g—6, 300j—1,
300j—2, 300j—3, 300j—4, 300j—9, 1857 et seq.,
6901-6992k, 7401-7671q, 7542, 9601-9657,
11023, 11048.

m 2.In § 9.1, amend the table by adding
entries for §§721.11687 through
721.11715 in numerical order under the
undesignated center heading
“Significant New Uses of Chemical
Substances” to read as follows:

§9.1 OMB approvals under the Paperwork
Reduction Act.

* * * * *

40 CFR citation OMB control No.

Significant New Uses of Chemical

Substances
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012

40 CFR citation OMB control No.

2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012

* * * * *

PART 721—SIGNIFICANT NEW USES
OF CHEMICAL SUBSTANCES

m 3. The authority citation for part 721
continues to read as follows:

Authority: 15 U.S.C. 2604, 2607, and
2625(c).

Subpart E—Significant New Uses for
Specific Chemical Substances

m 4. Add §§721.11687 through
721.11715 in numerical order to subpart
E to read as follows:

Sec.
* * * * *

721.11687 Fatty acids, tall-oil polymers
with aminoalkyl, dialkyl alkane diamine,
polyalkylene polyamine
alkanepolyamine fraction, and tris-
[(alkylamino) alkyl] phenol (generic).

721.11688 Isocyanic acid,
polyalkylenepolycycloalkylene ester, 2-
alkoxy alkanol and 1-alkoxy alkanol and
alkylene diol blocked (generic).

721.11689 1,4-Cyclohexanedicarboxylic
acid, 1,4-bis(2-ethylhexyl) ester.

721.11690 Carbomonocylic-oxazolidine
(generic).

721.11691 Propoxylated, ethoxylated
alkoxyalkyl ether (generic).

721.11692 Phosphoric acid, polymer with
2,2-bis(hydroxymethyl)-1,3-propanediol
and 1,2-ethanediol.

721.11693 2-Propenoic acid, 2-
(hydrogenated animal-based nitrogen-
substituted)ethyl ester (generic).

721.11694 2-Propenoic acid, nitrogen-
substituted alkyl, N-C16-18-acyl derivs.
(generic).

721.11695 Modified graphene (generic).

721.11696 Maltodextrin, polymer with 2-
propenoic acid and N,N,N-trimethyl-2—
[(2-methyl-1-0x0-2-propen-1-
yl)oxylethanaminium chloride (1:1),
sodium salt, peroxydisulfuric acid
([(HO)S(0)2]202) sodium salt (1:2)-
initiated.

721.11697 Ashes (residues), reactions
products with dicarboxylic acid, silicic
acid (H4SiO4) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxylmethyl]oxirane
(generic) (P—20-112)

721.11698 Ashes (residues), reactions
products with substituted tricarboxylic
acid, silicic acid (H4SiO4) tetra-Et ester
and 2-[[3-
(trialkoxysilyl)alkoxy]methyl]oxirane
(generic) (P-20-113)

721.11699 Ashes (residues), reactions
products with dicarboxylic acid, silicic

acid (H4SiO4) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxy|methyl]oxirane
(generic) (P-20-114)

721.11700 Ashes (residues), reactions
products with substituted tricarboxylic
acid, silicic acid (H4SiO4) tetra-Et ester
and 2-[[3-
(trialkoxysilyl)alkoxylmethyl]oxirane
(generic) (P-20-115)

721.11701 Ashes (residues), reactions
products with dicarboxylic acid, silicic
acid (H4SiO4) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxylmethyl]oxirane
(generic) (P-20-116)

721.11702 Ashes (residues), reactions
products with dicarboxylic acid, silicic
acid (H4SiO4) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxylmethyl]oxirane
(generic) (P-20-117)

721.11703 Silsesquioxanes, alkyl, alkoxy-
and hydroxy- terminated (generic).
721.11704 1,3-Benzenedicarboxylic acid,

polymer with 2,2-dimethyl-1,3-
propanediol, 1,2-ethanediol, 2-ethyl-2-
(hydroxymethyl)-1,3-propanediol,
hexanedioic acid, 1,6-hexanediol and
1,3-isobenzofurandione, N-[[1,3,3-
trimethyl-5-[[[2-[(1-0x0-2- propen-1-yl)
oxylethoxylcarbonyllamino]cyclohexyl]
methyl|carbamate N-[3,3,5-trimethyl-5-
[[[[2-[(1-0x0-2-propen-1-yl)oxylethoxy]
carbonyl]amino]methyl]cyclohexyl]
carbamate.

721.11705 Methyl phenylethyl
cyclopropanemethanol (generic).

721.11706 [(Substituted-
carbomonocyclic)amino] oxoalkenoic
acid, inorganic salt (generic).

721.11707 Sulfonium, triphenyl-,
heterocyclic compound-carboxylate (1:1)
(generic).

721.11708 Sulfonium, carbocyclic-, salt
with 1-(alkyl) 2-[4-[polyhydro-2-
carbomonocyclic-5-(polyfluoro-2-
sulfoalkyl)-4,7-methano-1,3-
benzodioxol-2-yllcarbomonocyclic
oxylacetate (1:1) (generic).

721.11709 Sulfonium, triphenyl-,
polyfluoro-polyhydrospiro[9H-
carbopolycyclic-9,2’-[4,7]methanol[1,3]
benzodioxole]-5"-alkenesulfonic acid
(1:1) (generic).

721.11710 Heteropolycyclic, trihaloalkyl
carbomonocycle-, hydroxy
carbomonocyclic salt (generic).

721.11711 Sulfonium, tricarbocyclic-, 2-
heteroatom-substituted-4-
(alkyl)carbomonocyclic carboxylate (1:1)
(generic).

721.11712 2-Propenoic acid, 2-methyl-,
aminoalkyl ester, polymer with
hydroxyalkyl alkenoate and octadecyl
alkenoate, acetate (salts) (generic).

721.11713 Pyrazole-polycarboxylic acid,
polyhaloaryl-polyhydro-alkyl-polyalkyl
ester (generic).

721.11714 Alkenoic acid, reaction products
with alkylamine-alkanediyl diacrylate
polymer and [oxybis(alkylene)|bis[alkyl-
alkanediol] (generic).

721.11715 Nonane, branched.

* * * * *
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§721.11687 Fatty acids, tall-oil polymers
with aminoalkyl, dialkyl alkane diamine,
polyalkylene polyamine alkanepolyamine
fraction, and tris-[(alkylamino)alkyl] phenol
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as fatty acids, tall-oil
polymers with aminoalkyl, dialkyl
alkane diamine, polyalkylene
polyamine alkanepolyamine fraction,
and tris-[(alkylamino) alkyl] phenol
(PMN P-18-143) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section. The requirements of this
section do not apply to quantities of the
substance after they have been
completely reacted (cured).

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(0).

(ii) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4), where N=1.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (c), (i), and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11688 Isocyanic acid,
polyalkylenepolycycloalkylene ester, 2-
alkoxy alkanol and 1-alkoxy alkanol and
alkylene diol blocked (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as isocyanic acid,
polyalkylenepolycycloalkylene ester, 2-
alkoxy alkanol and 1-alkoxy alkanol and
alkylene diol blocked (PMN P-18-154)
is subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3) and (c). When
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (), and (g)(1), (3), and (5).
For purposes of § 721.72(g)(1), this
substance may cause: skin sensitization;
respiratory sensitization; germ cell
mutagenicity. For purposes of
§721.72(g)(3), this substance may be:
toxic to aquatic life. Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(0). It is a
significant new use to manufacture,
process, or use the substance in any
manner that results in inhalation
exposure.

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4), where N=1.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i), and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11689 1,4-Cyclohexanedicarboxylic
acid, 1,4-bis(2-ethylhexyl) ester.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
1,4-cyclohexanedicarboxylic acid, 1,4-
bis(2-ethylhexyl) ester (PMN P-18-273;
CAS No. 84731-70-4) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3), (b), and (c). When
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible. For purposes
of § 721.63(b), the concentration is set at
1.0%.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (f) and (g)(1) and (5). For
purposes of § 721.72(e), the
concentration is set at 1.0%. For
purposes of § 721.72(g)(1), this
substance may cause: specific target
organ toxicity. Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f) and (k).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11690 Carbomonocylic-oxazolidine
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as carbomonocylic-
oxazolidine (PMN P-18-290) is subject
to reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3) through (5),
(a)(6)(v) and (vi), (b), and (c). When
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 10. For purposes of
§721.63(b), the concentration is set at
1.0%.

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (f) and (g)(1), (3), and (5). For
purposes of § 721.72(e), the
concentration is set at 1.0%. For
purposes of § 721.72(g)(1), this
substance may cause: eye irritation;
specific target organ toxicity. For
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purposes of § 721.72(g)(3), this
substance may be: toxic to aquatic life.
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4), where N=285.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (h), and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11691 Propoxylated, ethoxylated
alkoxyalkyl ether (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as propoxylated, ethoxylated
alkoxyalkyl ether (PMN P-19-73) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3) through (6) and
(c). When determining which persons
are reasonably likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 1,000. For purposes of
§721.63(a)(6), the airborne form(s) of
the substance include: particulate
(including solids or liquid droplets).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (f), and (g)(1), (3), and (5).
For purposes of § 721.72(g)(1), this
substance may cause: skin irritation;
serious eye damage; specific target organ
toxicity. For purposes of § 721.72(g)(3),
this substance may be: toxic to aquatic
life. Alternative hazard and warning

statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. It is a significant
new use to process the substance for use
in a consumer product where the
concentration of the substance is 1% or
greater in the consumer product
formulation.

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4), where N=24.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i), and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11692 Phosphoric acid, polymer with
2,2-bis(hydroxymethyl)-1,3-propanediol and
1,2-ethanediol.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
phosphoric acid, polymer with 2,2-
bis(hydroxymethyl)-1,3-propanediol
and 1,2-ethanediol (PMN P-19-98; CAS
No. 2248116-55-2) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3) through (6), (b),
and (c). When determining which
persons are reasonably likely to be
exposed as required for §721.63(a)(1)
and (4), engineering control measures
(e.g., enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 50. For purposes of
§721.63(b), the concentration is set at
1.0%. For purposes of § 721.63(a)(6), the
airborne form(s) of the substance
include: particulate (including solids or
liquid droplets).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (f), and (g)(1) and (5). For
purposes of § 721.72(e), the
concentration is set at 1.0%. For
purposes of § 721.72(g)(1), this
substance may cause: skin corrosion;
severe eye damage; reproductive
toxicity; specific target organ toxicity.
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(0). It is a
significant new use to use the substance
other than as a flame retardant additive
for intumescent coatings.

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4), where N=500.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i), and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11693 2-Propenoic acid, 2-
(hydrogenated animal-based nitrogen-
substituted)ethyl ester (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as 2-propenoic acid, 2-
(hydrogenated animal-based nitrogen-
substituted)ethyl ester (PMN P-19-122)
is subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3) through (6) and
(c). When determining which persons
are reasonably likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
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Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 50. For purposes of
§721.63(a)(6), the airborne form(s) of
the substance include: particulate
(including solids or liquid droplets).

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (f), and (g)(1), (3), and (5).
For purposes of § 721.72(g)(1), this
substance may cause: skin corrosion;
serious eye damage; skin sensitization;
reproductive toxicity; specific target
organ toxicity. For purposes of
§721.72(g)(3), this substance may be:
toxic to aquatic life. Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f). It is a significant
new use to use the substance in
consumer applications.

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4), where N=1.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i), and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11694 2-Propenoic acid, nitrogen-
substituted alkyl, N-C16-18-acyl derivs.
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as 2-propenoic acid,
nitrogen-substituted alkyl, N—C16-18-
acyl derivs. (PMN P-20-83) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3) through (6) and
(c). When determining which persons
are reasonably likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,

workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 50. For purposes of
§721.63(a)(6), the airborne form(s) of
the substance include: particulate
(including solids or liquid droplets).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (f), and (g)(1), (3), and (5).
For purposes of § 721.72(g)(1), this
substance may cause: skin corrosion,
serious eye damage, skin sensitization,
reproductive toxicity, and specific target
organ toxicity. For purposes of
§721.72(g)(3), this substance may be:
toxic to aquatic life. Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f). It is a significant
new use to use the substance in
consumer applications.

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4), where N=1.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i), and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11695 Modified graphene (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as modified graphene (PMN
P-20-5) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section. The requirements of this section
do not apply to quantities of the
substance after they have been
completely reacted (cured), embedded
into a thermoset polymer resin as an
intermediate step before curing, or
embedded into a permanent solid
polymer form that is not intended to
undergo further processing, except
mechanical processing or physical
blending.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in

§721.63(a)(1) and (3) through (6) and
(c). When determining which persons
are reasonably likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible. Where
workers are reasonably expected to be
exposed by inhalation to dust from the
substance, dust controls shall be
implemented that demonstrate an
exposure reduction of at least 90%. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 50. For purposes of
§721.63(a)(6), the airborne form(s) of
the substance include: particulate
(including solids or liquid droplets).

(ii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f) and (k). Itis a
significant new use to use the substance
in an application method that results in
inhalation exposure to workers.

(iii) Disposal. Requirements as
specified in § 721.85(a)(1) and (2), (b)(1)
and (2), and (c)(1) and (2). Itis a
significant new use to release the
substance directly to air.

(iv) Release to water. Requirements as
specified in § 721.90(a)(1), (b)(1), and
(c)(1).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (e) and (i) through
(k) are applicable to manufacturers,
importers, and processors of this
substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11696 Maltodextrin, polymer with 2-
propenoic acid and N,N,N-trimethyl-2-[(2-
methyl-1-oxo-2-propen-1-
yl)oxylethanaminium chloride (1:1), sodium
salt, peroxydisulfuric acid ([(HO)S(0)2]202)
sodium salt (1:2)-initiated.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
maltodextrin, polymer with 2-propenoic
acid and N,N,N-trimethyl-2-[(2-methyl-
1-0x0-2-propen-1-yl)oxylethanaminium
chloride (1:1), sodium salt,
peroxydisulfuric acid ([(HO)S(0)2]202)
sodium salt (1:2)-initiated (PMN P—20—
58; CAS No. 1646857—41—1) is subject to
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reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3), (b), and (c). When
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible. For purposes
of § 721.63(b), the concentration is set at
1.0%.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (f) and (g)(1), (3), and (5). For
purposes of § 721.72(e), the
concentration is set at 1.0%. For
purposes of § 721.72(g)(1), this
substance may cause: specific target
organ toxicity. For the purposes of
§721.72(g)(3), this substance may be:
toxic to aquatic life. Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4), where N=102.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (h) and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11697 Ashes (residues), reactions
products with dicarboxylic acid, silicic acid
(H4Si0O4) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxy]methyl]oxirane
(generic) (P-20-112).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as ashes (residues), reactions
products with dicarboxylic acid, silicic
acid (H4SiO4) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxy]methyl]oxirane
(PMN P-20-112) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)

of this section. The requirements of this
section do not apply to quantities of the
substance after they have been
completely incorporated into a polymer
matrix.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(4) through (6), (b), and (c).
When determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(4), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible. For purposes
of § 721.63(a)(5), respirators must
provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 50. For purposes of
§721.63(a)(6), the airborne form(s) of
the substance include: particulate
(including solids or liquid droplets). For
purposes of § 721.63(b), the
concentration is set at 0.1%.

(A) As an alternative to the respirator
requirements in paragraph (a)(2)(i) of
this section, a manufacturer or processor
may choose to follow the new chemical
exposure limit (NCEL) provision listed
in the TSCA Order for this substance.
The NCEL is 0.05 mg/m3 as an 8-hour
time weighted average. Persons who
wish to pursue NCELs as an alternative
to § 721.63 respirator requirements may
request to do so under § 721.30. Persons
whose § 721.30 requests to use the
NCEL approach are approved by EPA
will be required to follow NCEL
provisions comparable to those
contained in the corresponding TSCA
Order.

(B) [Reserved]

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (f), (g)(1)(ii) through (ix), and
(g)(2) and (5). For purposes of
§721.72(e), the concentration is set at
0.1%. For purposes of § 721.72(g)(2),
avoid skin contact; avoid breathing
substance; avoid ingestion; use
respiratory protection or maintain
workplace airborne concentrations at or
below an 8-hour time-weighted average
of 0.05 mg/m3; use skin protection.
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k). It is a
significant new use to manufacture the
substances without sampling and

analyzing the immediate precursor used
to manufacture the substances according
to the terms specified in the TSCA
Order for the following elements:
arsenic, barium, beryllium, cadmium,
chromium, cobalt, copper, lead,
manganese, mercury, nickel, selenium,
silver, vanadium, and zinc. It is a
significant new use to manufacture the
substances at facilities other than those
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.
It is a significant new use to process the
substances other than in an enclosed
system that does not allow for the
release of particulates or at facilities
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (d) and (f) through
(i) are applicable to manufacturers,
importers, and processors of this
substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11698 Ashes (residues), reactions
products with substituted tricarboxylic acid,
silicic acid (H4SiO4) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxy]methyl] oxirane
(generic) (P-20-113).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as ashes (residues), reactions
products with substituted tricarboxylic
acid, silicic acid (H4SiO4) tetra-Et ester
and 2-[[3-(trialkoxysilyl)alkoxy]methyl]
oxirane (PMN P-20-113) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely incorporated
into a polymer matrix.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§ 721.63(a)(4) through (6), (b), and (c).
When determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(4), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible. For purposes
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of § 721.63(a)(5), respirators must
provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 50. For purposes of
§721.63(a)(6), the airborne form(s) of
the substance include: particulate
(including solids or liquid droplets). For
purposes of § 721.63(b), the
concentration is set at 0.1%.

(A) As an alternative to the respirator
requirements in paragraph (a)(2)(i) of
this section, a manufacturer or processor
may choose to follow the new chemical
exposure limit (NCEL) provision listed
in the TSCA Order for this substance.
The NCEL is 0.05 mg/m3 as an 8-hour
time weighted average. Persons who
wish to pursue NCELs as an alternative
to § 721.63 respirator requirements may
request to do so under § 721.30. Persons
whose § 721.30 requests to use the
NCEL approach are approved by EPA
will be required to follow NCEL
provisions comparable to those
contained in the corresponding TSCA
Order.

(B) [Reserved]

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (f), (g)(1)(ii) through (ix), and
(g)(2) and (5). For purposes of
§721.72(e), the concentration is set at
0.1%. For purposes of § 721.72(g)(2),
avoid skin contact; avoid breathing
substance; avoid ingestion; use
respiratory protection or maintain
workplace airborne concentrations at or
below an 8-hour time-weighted average
of 0.05 mg/m3; use skin protection.
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k). It is a
significant new use to manufacture the
substances without sampling and
analyzing the immediate precursor used
to manufacture the substances according
to the terms specified in the TSCA
Order for the following elements:
arsenic, barium, beryllium, cadmium,
chromium, cobalt, copper, lead,
manganese, mercury, nickel, selenium,
silver, vanadium, and zinc. It is a
significant new use to manufacture the
substances at facilities other than those
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.
It is a significant new use to process the
substances other than in an enclosed
system that does not allow for the
release of particulates or at facilities
equipped with pollution controls, such

as a bag house, that remove particulates
from the air at 99% or greater efficiency.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (d) and (f) through
(i) are applicable to manufacturers,
importers, and processors of this
substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11699 Ashes (residues), reactions
products with dicarboxylic acid, silicic acid
(H4Si04) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxy]methyl]oxirane
(generic) (P-20-114).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as ashes (residues), reactions
products with dicarboxylic acid, silicic
acid (H4SiO4) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxy]lmethyl]oxirane
(PMN P-20-114) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section. The requirements of this
section do not apply to quantities of the
substance after they have been
completely incorporated into a polymer
matrix.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in § 721.63
(a)(4) through (6), (b), and (c). When
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1) and (a)(4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 50. For purposes of
§721.63(a)(6), the airborne form(s) of
the substance include: particulate
(including solids or liquid droplets). For
purposes of § 721.63(b), the
concentration is set at 0.1%.

(A) As an alternative to the respirator
requirements in paragraph (a)(2)(i) of
this section, a manufacturer or processor
may choose to follow the new chemical
exposure limit (NCEL) provision listed
in the TSCA Order for this substance.
The NCEL is 0.05 mg/m3 as an 8-hour
time weighted average. Persons who

wish to pursue NCELs as an alternative
to § 721.63 respirator requirements may
request to do so under § 721.30. Persons
whose § 721.30 requests to use the
NCEL approach are approved by EPA
will be required to follow NCEL
provisions comparable to those
contained in the corresponding TSCA
Order.

(B) [Reserved]

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (f), (g)(1)(ii) through (ix), (g)(2)
and (g)(5). For purposes of § 721.72(e),
the concentration is set at 0.1%. For
purposes of § 721.72(g)(2), avoid skin
contact; avoid breathing substance;
avoid ingestion; use respiratory
protection or maintain workplace
airborne concentrations at or below an
8-hour time-weighted average of 0.05
mg/ms3; use skin protection. Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(ii1) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k). It is a
significant new use to manufacture the
substances without sampling and
analyzing the immediate precursor used
to manufacture the substances according
to the terms specified in the TSCA
Order for the following elements:
arsenic, barium, beryllium, cadmium,
chromium, cobalt, copper, lead,
manganese, mercury, nickel, selenium,
silver, vanadium, and zinc. It is a
significant new use to manufacture the
substances at facilities other than those
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.
It is a significant new use to process the
substances other than in an enclosed
system that does not allow for the
release of particulates or at facilities
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (d) and (f) through
(i) are applicable to manufacturers,
importers, and processors of this
substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.
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§721.11700 Ashes (residues), reactions
products with substituted tricarboxylic acid,
silicic acid (H4SiO4) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxy]methyl] oxirane
(generic) (P-20-115).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as ashes (residues), reactions
products with substituted tricarboxylic
acid, silicic acid (H4SiO4) tetra-Et ester
and 2-[[3-(trialkoxysilyl)alkoxy]methyl]
oxirane (PMN P-20-115) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely incorporated
into a polymer matrix.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§ 721.63(a)(4) through (6), (b), and (c).
When determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(4), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible. For purposes
of § 721.63(a)(5), respirators must
provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 50. For purposes of
§721.63(a)(6), the airborne form(s) of
the substance include: particulate
(including solids or liquid droplets). For
purposes of § 721.63(b), the
concentration is set at 0.1%.

(A) As an alternative to the respirator
requirements in paragraph (a)(2)(i) of
this section, a manufacturer or processor
may choose to follow the new chemical
exposure limit (NCEL) provision listed
in the TSCA Order for this substance.
The NCEL is 0.05 mg/m3 as an 8-hour
time weighted average. Persons who
wish to pursue NCELs as an alternative
to § 721.63 respirator requirements may
request to do so under § 721.30. Persons
whose § 721.30 requests to use the
NCEL approach are approved by EPA
will be required to follow NCEL
provisions comparable to those
contained in the corresponding TSCA
Order.

(B) [Reserved]

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (f), (g)(1)(ii) through (ix), and
(g)(2) and (5). For purposes of
§721.72(e), the concentration is set at
0.1%. For purposes of § 721.72(g)(2),
avoid skin contact; avoid breathing

substance; avoid ingestion; use
respiratory protection or maintain
workplace airborne concentrations at or
below an 8-hour time-weighted average
of 0.05 mg/m3; use skin protection.
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k). It is a
significant new use to manufacture the
substances without sampling and
analyzing the immediate precursor used
to manufacture the substances according
to the terms specified in the TSCA
Order for the following elements:
arsenic, barium, beryllium, cadmium,
chromium, cobalt, copper, lead,
manganese, mercury, nickel, selenium,
silver, vanadium, and zinc. It is a
significant new use to manufacture the
substances at facilities other than those
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.
It is a significant new use to process the
substances other than in an enclosed
system that does not allow for the
release of particulates or at facilities
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (d) and (f) through
(i) are applicable to manufacturers,
importers, and processors of this
substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11701 Ashes (residues), reactions
products with dicarboxylic acid, silicic acid
(H4Si04) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxy]methyl]oxirane
(generic) (P-20-116).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as ashes (residues), reactions
products with dicarboxylic acid, silicic
acid (H4SiO4) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxy]methyl]oxirane
(PMN P-20-116) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section. The requirements of this
section do not apply to quantities of the
substance after they have been

completely incorporated into a polymer
matrix.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(4) through (6), (b), and (c).
When determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(4), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible. For purposes
of § 721.63(a)(5), respirators must
provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 50. For purposes of
§721.63(a)(6), the airborne form(s) of
the substance include. For purposes of
§721.63(b), the concentration is set at
0.1%.

(A) As an alternative to the respirator
requirements in paragraph (a)(2)(i) of
this section, a manufacturer or processor
may choose to follow the new chemical
exposure limit (NCEL) provision listed
in the TSCA Order for this substance.
The NCEL is 0.05 mg/m? as an 8-hour
time weighted average. Persons who
wish to pursue NCELs as an alternative
to § 721.63 respirator requirements may
request to do so under § 721.30. Persons
whose § 721.30 requests to use the
NCEL approach are approved by EPA
will be required to follow NCEL
provisions comparable to those
contained in the corresponding TSCA
Order.

(B) [Reserved]

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (f), (g)(1)(ii) through (ix), and
(g)(2) and (5). For purposes of
§721.72(e), the concentration is set at
0.1%. For purposes of § 721.72(g)(2),
avoid skin contact; avoid breathing
substance; avoid ingestion; use
respiratory protection or maintain
workplace airborne concentrations at or
below an 8-hour time-weighted average
of 0.05 mg/m3; use skin protection.
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k). It is a
significant new use to manufacture the
substances without sampling and
analyzing the immediate precursor used
to manufacture the substances according
to the terms specified in the TSCA
Order for the following elements:
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arsenic, barium, beryllium, cadmium,
chromium, cobalt, copper, lead,
manganese, mercury, nickel, selenium,
silver, vanadium, and zinc. It is a
significant new use to manufacture the
substances at facilities other than those
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.
It is a significant new use to process the
substances other than in an enclosed
system that does not allow for the
release of particulates or at facilities
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (d) and (f) through
(i) are applicable to manufacturers,
importers, and processors of this
substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11702 Ashes (residues), reactions
products with dicarboxylic acid, silicic acid
(H4Si04) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxy]methyl]oxirane
(generic) (P-20-117).

(a) Chemical substance and

significant new uses subject to reporting.

(1) The chemical substance identified
generically as ashes (residues), reactions
products with dicarboxylic acid, silicic
acid (H4SiO4) tetra-Et ester and 2-[[3-
(trialkoxysilyl)alkoxylmethyl]oxirane
(PMN P-20-117) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section. The requirements of this
section do not apply to quantities of the
substance after they have been
completely incorporated into a polymer
matrix.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§ 721.63(a)(4) through (6), (b), and (c).
When determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(4), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible. For purposes
of § 721.63(a)(5), respirators must
provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor

(APF) of at least 50. For purposes of
§721.63(a)(6), the airborne form(s) of
the substance include: particulate
(including solids or liquid droplets). For
purposes of § 721.63(b), the
concentration is set at 0.1%.

(A) As an alternative to the respirator
requirements in paragraph (a)(2)(i) of
this section, a manufacturer or processor
may choose to follow the new chemical
exposure limit (NCEL) provision listed
in the TSCA Order for this substance.
The NCEL is 0.05 mg/m3 as an 8-hour
time weighted average. Persons who
wish to pursue NCELs as an alternative
to § 721.63 respirator requirements may
request to do so under § 721.30. Persons
whose § 721.30 requests to use the
NCEL approach are approved by EPA
will be required to follow NCEL
provisions comparable to those
contained in the corresponding TSCA
Order.

(B) [Reserved]

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (), (g)(1)(ii) through (ix), (g)(2)
and (g)(5). For purposes of § 721.72(e),
the concentration is set at 0.1%. For
purposes of § 721.72(g)(2), avoid skin
contact; avoid breathing substance;
avoid ingestion; use respiratory
protection or maintain workplace
airborne concentrations at or below an
8-hour time-weighted average of 0.05
mg/m3; use skin protection. Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k). It is a
significant new use to manufacture the
substances without sampling and
analyzing the immediate precursor used
to manufacture the substances according
to the terms specified in the TSCA
Order for the following elements:
arsenic, barium, beryllium, cadmium,
chromium, cobalt, copper, lead,
manganese, mercury, nickel, selenium,
silver, vanadium, and zinc. It is a
significant new use to manufacture the
substances at facilities other than those
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.
It is a significant new use to process the
substances other than in an enclosed
system that does not allow for the
release of particulates or at facilities
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (d) and (f) through
(i) are applicable to manufacturers,
importers, and processors of this
substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11703 Silsesquioxanes, alkyl,
alkoxy- and hydroxy- terminated (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as silsesquioxanes, alkyl,
alkoxy- and hydroxy- terminated (PMN
P-20-173) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section. The requirements of this section
do not apply to quantities of the
substance after they have been
completely reacted (cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3) through (6), (b),
and (c). When determining which
persons are reasonably likely to be
exposed as required for § 721.63(a)(1)
and (4), engineering control measures
(e.g., enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 10. For purposes of
§721.63(b), the concentration is set at
1.0%. For purposes of § 721.63(a)(6), the
airborne form(s) of the substance
include: particulate (including solids or
liquid droplets).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (f) and (g)(1), (3), and (5). For
purposes of § 721.72(e), the
concentration is set at 1.0%. For
purposes of § 721.72(g)(1), this
substance may cause: skin irritation; eye
irritation; serious eye damage; specific
target organ toxicity. For purposes of
§721.72(g)(3), this substance may cause:
aquatic toxicity. Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4), where N=1.

(b) Specific requirements. The
provisions of subpart A of this part
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apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (h) and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11704 1,3-Benzenedicarboxylic acid,
polymer with 2,2-dimethyl-1,3-propanediol,
1,2-ethanediol, 2-ethyl-2-(hydroxymethyl)-
1,3-propanediol, hexanedioic acid, 1,6-
hexanediol and 1,3-isobenzofurandione, N-
[[1,3,3-trimethyl-5-[[[2-[(1-0x0-2- propen-1-
yl)oxylethoxy]carbonyl]amino]cyclohexyl]
methyl]carbamate N-[3,3,5-trimethyl-5-[[[[2-
[(1-oxo-2-propen-1-yl)oxylethoxy]carbonyl]
amino]methyl]cyclohexyl]carbamate.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
1,3-benzenedicarboxylic acid, polymer
with 2,2-dimethyl-1,3-propanediol, 1,2-
ethanediol, 2-ethyl-2-(hydroxymethyl)-
1,3-propanediol, hexanedioic acid, 1,6-
hexanediol and 1,3-isobenzofurandione,
N-[[1,3,3-trimethyl-5-[[[2-[(1-0x0-2-
propen-1-yl)oxylethoxylcarbonyl]
amino]cyclohexyllmethyl]carbamate N-
[3,3,5-trimethyl-5-[[[[2-[(1-0x0-2-propen-
1-yl)oxylethoxylcarbonyl]lamino]
methyl]cyclohexyl]carbamate (PMN P—
21-10; CAS No. 2460376-09-2) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3) and (c). When
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (f), and (g)(1) and (5). For
purposes of § 721.72(g)(1), this
substance may cause: skin irritation, eye
irritation, skin sensitization, and
respiratory sensitization. Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(0). It is a
significant new use to manufacture,
process, or use the substance in any
manner that results in inhalation
exposure.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11705 Methyl phenylethyl
cyclopropanemethanol (generic).

(a) Chemical substance and

significant new uses subject to reporting.

(1) The chemical substance identified
generically as methyl phenylethyl
cyclopropanemethanol (PMN P-21-13)
is subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3) through (5),
(a)(6)(v) and (vi), and (c). When
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 50.

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (f), and (g)(1), (3), and (5).
For purposes of § 721.72(g)(1), this
substance may cause: eye irritation; skin
sensitization. For purposes of
§721.72(g)(3), this substance may be:
toxic to aquatic life. Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. It is a significant
new use to use the substance in
consumer products unless the
concentration of the substance is less
than 1%.

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4), where N=1.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11706 [(Substituted-
carbomonocyclic)amino] oxoalkenoic acid,
inorganic salt (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as [(substituted-
carbomonocyclic)amino] oxoalkenoic
acid, inorganic salt (PMN P-21-17) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3) through (6), and
(c). When determining which persons
are reasonably likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 50. For purposes of
§721.63(a)(6), the airborne form(s) of
the substance include: particulate
(including solids or liquid droplets).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (f), and (g)(1) and (5). For
purposes of § 721.72(g)(1), this
substance may cause: skin sensitization;
specific target organ toxicity.
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(ii1) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f). It is a significant
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new use to use the substance other than
as an additive to improve physical
properties in rubber products.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11707 Sulfonium, triphenyl-,
heterocyclic compound-carboxylate (1:1)
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as sulfonium, triphenyl-,
heterocyclic compound-carboxylate
(1:1) (PMN P-21-18) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted or
adhered (during photolithographic
processes) onto a semiconductor wafer
surface or similar manufactured article
used in the production of
semiconductor technologies.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iii), (a)(3),
and (c). When determining which
persons are reasonably likely to be
exposed as required for § 721.63(a)(1),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (f), (g)(1), (g)(2)(i) through (iii)
and (v), (g)(3)(i) and (ii), and (g)(5). For
purposes of § 721.72(e), the
concentration is set at 1%. For purposes
of § 721.72(g)(1), this substance may
cause: skin irritation; acute toxicity;
skin sensitization; serious eye damage;
specific target organ toxicity;
neurotoxicity; genetic toxicity;
reproductive toxicity. Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as

specified in § 721.80(f), (k), and (t). It is
a significant new use to import the
substance other than in solution, unless
in sealed containers weighing 5
kilograms or less. It is a significant new
use to process the substance in any way
that generates dust, mist, or aerosol in

a non-enclosed process. It is a
significant new use to manufacture the
substance longer than 18 months.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11708 Sulfonium, carbocyclic-, salt
with 1-(alkyl) 2-[4-[polyhydro-2-
carbomonocyclic-5-(polyfluoro-2-
sulfoalkyl)-4,7-methano-1,3-benzodioxol-2-
yllcarbomonocyclic oxy]acetate (1:1)
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as sulfonium, carbocyclic-,
salt with 1-(alkyl) 2-[4-[polyhydro-2-
carbomonocyclic-5-(polyfluoro-2-
sulfoalkyl)-4,7-methano-1,3-
benzodioxol-2-yl]carbomonocyclic
oxylacetate (1:1) (PMN P-21-23) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted or
adhered onto a semiconductor wafer
surface or similar manufactured article
used in the production of
semiconductor technologies.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iii), (a)(3),
and (c). When determining which
persons are reasonably likely to be
exposed as required for § 721.63(a)(1),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible.

(i1) Hazard communication.
Requirements as specified in § 721.72(a)
through (), (g)(1), ()(2)() through (i)
and (v), (g)(3)(i) and (ii), and (g)(5). For
purposes of § 721.72(e), the
concentration is set at 1%. For purposes

of § 721.72(g)(1), this substance may
cause: skin irritation; acute toxicity;
skin sensitization; serious eye damage;
specific target organ toxicity;
neurotoxicity; genetic toxicity;
reproductive toxicity. Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f), (k), and (t). It is
a significant new use to import the
substance other than in solution, unless
in sealed containers weighing 5
kilograms or less. It is a significant new
use to process the substance in any way
that generates dust, mist, or aerosol in
a non-enclosed process. It is a
significant new use to manufacture the
substance longer than 18 months.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11709 Sulfonium, triphenyl-,
polyfluoro-polyhydrospiro[9H-
carbopolycyclic-9,2’-
[4,7]methano[1,3]benzodioxole]-5'-
alkenesulfonic acid (1:1) (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as sulfonium, triphenyl-,
polyfluoro-polyhydrospiro[9H-
carbopolycyclic-9,2’-
[4,7]methano(1,3]benzodioxole]-5"-
alkenesulfonic acid (1:1) (PMN P-21—
64) is subject to reporting under this
section for the significant new uses
described in paragraph (a)(2) of this
section. The requirements of this section
do not apply to quantities of the
substance after they have been
completely reacted or adhered onto a
semiconductor wafer surface or similar
manufactured article used in the
production of semiconductor
technologies.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iii), (a)(3),
and (c). When determining which
persons are reasonably likely to be
exposed as required for § 721.63(a)(1),
engineering control measures (e.g.,
enclosure or confinement of the
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operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (1), (g)(1), (g)(2)(i) through (iii)
and (v), (g)(3)() and (ii), and (g)(5). For
purposes of § 721.72(e), the
concentration is set at 1%. For purposes
of § 721.72(g)(1), this substance may
cause: skin irritation; acute toxicity;
skin sensitization; serious eye damage;
specific target organ toxicity;
neurotoxicity; genetic toxicity;
reproductive toxicity. Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(ii1) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f), (k), and (t). It is
a significant new use to import the
substance other than in solution, unless
in sealed containers weighing 5
kilograms or less. It is a significant new
use to process the substance in any way
that generates dust, mist, or aerosol in
a non-enclosed process. It is a
significant new use to manufacture the
substance longer than 18 months.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11710 Heteropolycyclic, trihaloalkyl
carbomonocycle-, hydroxy
carbomonocyclic salt (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as heteropolycyclic,
trihaloalkyl carbomonocycle-, hydroxy
carbomonocyclic salt (PMN P-21-27) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted or
adhered (during photolithographic
processes) onto a semiconductor wafer
surface or similar manufactured article
used in the production of
semiconductor technologies.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iii), (a)(3),
and (c). When determining which
persons are reasonably likely to be
exposed as required for § 721.63(a)(1),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible.

(i1) Hazard communication.
Requirements as specified in § 721.72(a)
through (), (g)(1), ()(2)() through (i)
and (v), (g)(3)(i) and (ii), and (g)(5). For
purposes of § 721.72(e), the
concentration is set at 1%. For purposes
of § 721.72(g)(1), this substance may
cause: skin irritation; acute toxicity;
skin sensitization; serious eye damage;
specific target organ toxicity;
neurotoxicity; genetic toxicity;
reproductive toxicity. Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f), (k), and (t). It is
a significant new use to import the
substance other than in solution, unless
in sealed containers weighing 5
kilograms or less. It is a significant new
use to process the substance in any way
that generates dust, mist, or aerosol in
a non-enclosed process. It is a
significant new use to manufacture the
substance longer than 18 months.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11711 Sulfonium, tricarbocyclic-, 2-
heteroatom-substituted-4-
(alkyl)carbomonocyclic carboxylate (1:1)
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as sulfonium, tricarbocyclic-
, 2-heteroatom-substituted-4-
(alkyl)carbomonocyclic carboxylate (1:1)
(PMN P-21-42) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section. The requirements of this

section do not apply to quantities of the
substance after they have been
completely reacted or adhered (during
photolithographic processes) onto a
semiconductor wafer surface or similar
manufactured article used in the
production of semiconductor
technologies.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iii), (a)(3),
and (c). When determining which
persons are reasonably likely to be
exposed as required for § 721.63(a)(1),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (f), (g)(1), (g)(2)(i) through (iii)
and (v), (g)(3)(i) and (ii), and (g)(5). For
purposes of § 721.72(e), the
concentration is set at 1%. For purposes
of § 721.72(g)(1), this substance may
cause: skin irritation; acute toxicity;
skin sensitization; serious eye damage;
specific target organ toxicity;
neurotoxicity; genetic toxicity;
reproductive toxicity. Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f), (k), and (t). It is
a significant new use to import the
substance other than in solution, unless
in sealed containers weighing 5
kilograms or less. It is a significant new
use to process the substance in any way
that generates dust, mist, or aerosol in
a non-enclosed process. It is a
significant new use to manufacture the
substance longer than 18 months.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.
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§721.11712 2-Propenoic acid, 2-methyl-,
aminoalkyl ester, polymer with hydroxyalkyl
alkenoate and octadecyl alkenoate, acetate
(salts) (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as 2-propenoic acid, 2-
methyl-, aminoalkyl ester, polymer with
hydroxyalkyl alkenoate and octadecyl
alkenoate, acetate (salts) (PMN P—21-54)
is subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been incorporated into an
article as defined at § 720.3(c).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3), (b), and (c). When
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible. For purposes
of § 721.63(b), the concentration is set at
1.0%.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (f), and (g)(1), (3), and (5). For
purposes of § 721.72(e), the
concentration is set at 1.0%. For
purposes of § 721.72(g)(1), this
substance may cause: skin irritation; eye
irritation; and specific target organ
toxicity. For purposes of § 721.72(g)(3),
this substance may be: toxic to aquatic
life. Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(ii1) Industrial, commercial, and
consumer activities. It is a significant
new use to manufacture or process the
substance in any manner that results in
inhalation exposure. It is a significant
new use to use the substance in an
application method that results in
inhalation exposure. It is a significant
new use to use the substance in a
product that is applied by a consumer.

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4), where N=52. Before totaling the
releases of the substance to water from
all operations at a site as described in
40 CFR 721.91(a)(5), you may subtract
up to 90 percent for any releases that
will be treated using primary and
secondary wastewater treatment as
defined in 40 CFR part 133.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11713 Pyrazole-polycarboxylic acid,
polyhaloaryl-polyhydro-alkyl-polyalkyl ester
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as pyrazole-polycarboxylic
acid, polyhaloaryl-polyhydro-alkyl-
polyalkyl ester (PMN P-21-63) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3), (b), and (c). When
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible. For purposes
of § 721.63(b), the concentration is set at
1.0%.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (f), and (g)(1), (3), and (5). For
purposes of § 721.72(e), the
concentration is set at 1.0%. For
purposes of § 721.72(g)(1), this
substance may cause: skin irritation;
acute toxicity; reproductive toxicity;
specific target organ toxicity. For
purposes of § 721.72(g)(3), this
substance may be: toxic to aquatic life.
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(0).

(iv) Release to water. Requirements as
specified in § 721.90(a)(1), (b)(1), and
(c)(1).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11714 Alkenoic acid, reaction
products with alkylamine-alkanediyl
diacrylate polymer and
[oxybis(alkylene)]bis[alkyl-alkanediol]
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as alkenoic acid, reaction
products with alkylamine-alkanediyl
diacrylate polymer and
[oxybis(alkylene)lbis[alkyl-alkanediol]
(PMN P-21-65) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section. The requirements of this
section do not apply to quantities of the
substance after they have been
completely reacted (cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3) through (6) and
(c). When determining which persons
are reasonably likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 1,000. For purposes of
§721.63(a)(6), the airborne form(s) of
the substance include: particulate
(including solids or liquid droplets).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (f), and (g)(1) and (5). For
purposes of § 721.72(g)(1), this
substance may cause: skin irritation; eye
irritation; specific target organ toxicity.
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(0). It is a
significant new use to use the substance
in a spray application.

(b) Specific requirements. The
provisions of subpart A of this part
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apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11715 Nonane, branched.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
nonane, branched (PMN P-21-125; CAS
No. 85408-10-2) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3) through (5),
(a)(6)(v) and (vi), (b), and (c). When
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 50. For purposes of
§721.63(b), the concentration is set at
1.0%.

(A) As an alternative to the respirator
requirements in paragraph (a)(2)(i) of
this section, a manufacturer or processor
may choose to follow the new chemical
exposure limit (NCEL) provision listed
in the TSCA Order for this substance.
The NCEL is 0.72 mg/m3 as an 8-hour
time weighted average. Persons who
wish to pursue NCELs as an alternative
to § 721.63 respirator requirements may
request to do so under § 721.30 Persons
whose § 721.30 requests to use the
NCELs approach are approved by EPA
will be required to follow NCELs
provisions comparable to those
contained in the corresponding TSCA

(B) [Reserved]

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (f), and (g)(1), (3), and (5). For
purposes of § 721.72(e), the
concentration is set at 1.0%. For
purposes of § 721.72(g)(1), this
substance may cause: skin irritation; eye
irritation; reproductive toxicity; specific
target organ toxicity; aspiration hazard.
For purposes of § 721.72(g)(3), this
substance may be: toxic to aquatic life.
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k).

(iv) Release to water. Requirements as
specified in § 721.90(a)(1), (b)(1), and
(c)(2).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitation or revocation of certain
notification requirements. The
provisions of § 721.185 apply to this
section.

[FR Doc. 2023—-04157 Filed 3—3-23; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-0OAR-2022-0837; FRL-10294—
02-09]

Air Plan Approval; California; Ventura
County Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve a revision to the Ventura
County Air Pollution Control District
(VCAPCD) portion of the California

revision concerns emissions of volatile
organic compounds (VOCs) from
architectural coating operations. We are
approving a local rule to regulate these
emission sources under the Clean Air
Act (CAA or the Act). Approval of the
local rule as part of the California SIP
makes it federally enforceable.

DATES: This rule is effective on April 5,
2023.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
Number EPA-R09-OAR-2022-0837. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information. If
you need assistance in a language other
than English or if you are a person with
disabilities who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Arnold Lazarus, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 972—-3204 or by
email at lazarus.arnold@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and ‘“‘our” refer to the EPA.

Table of Contents

1. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. Proposed Action

On November 15, 2022 (87 FR 68410),
the EPA proposed to approve the
following revised rule into the

Order. State Implementation Plan (SIP). This California SIP.
TABLE 1—SUBMITTED RULE
Local agency Rule No. Rule title Revised Submitted
VCAPCD ........... 74.2 | Architectural Coatings .........cccooiiiiiiiiic e 11/10/2020 7/26/2021
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We proposed to approve this revised
rule because we determined that it
complies with the relevant CAA
requirements. More specifically, we
evaluated the revised rule and
determined that it remains enforceable,
that it implements reasonably available
control measure (RACM)-level controls,
and that it would not interfere with any
applicable requirement concerning
attainment or reasonable further
progress (RFP) or any other requirement
of the CAA. Our November 15, 2022
proposed rule contains more
information on the rules and our
evaluation.

II. Public Comments and EPA
Responses

The EPA’s proposed action provided
a 30-day public comment period. During
this period, we received no comments.

III. EPA Action

Pursuant to section 110(k)(3) of the
CAA, and for the reasons provided in
our November 15, 2022 proposed rule
and summarized above, the EPA is fully
approving the amended VCAPCD
architectural coatings rule into the
California SIP. Upon the effective date
of this final rule, the November 10, 2020
version of VCAPCD Rule 74.2 will
replace the previously approved version
of the rule in the California SIP.

IV. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of VCAPCD
Rule 74.2, ““Architectural Coatings,”
revised on November 10, 2020, which
regulates VOC emissions from
architectural coating operations. The
EPA has made, and will continue to
make, these documents available
through www.regulations.gov and at the
EPA Region IX Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve State choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
proposes to approve State law as
meeting Federal requirements and does

not impose additional requirements
beyond those imposed by State law. For
that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001); and

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act.

In addition, the State did not evaluate
environmental justice considerations as
part of its SIP submittal. There is no
information in the record inconsistent
with the stated goals of Executive Order
12898 (59 FR 7629, February 16, 1994)
of achieving environmental justice for
people of color, low-income
populations, and indigenous peoples.

Lastly, the SIP is not approved to
apply on any Indian reservation land or
in any other area where the EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General

of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 5, 2023.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Particulate matter, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: February 23, 2023.
Martha Guzman Aceves,
Regional Administrator, Region IX.
Part 52, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Section 52.220 is amended by
adding paragraphs (c)(381)(i)(C)(3) and
(c)(569)(1)(A)(3) to read as follows:

§52.220 Identification of plan—in part.

* * * * *

(3) Previously approved on July 6,
2011, in paragraph (c)(381)(i)(C)(2) of
this section and now deleted with
replacement in paragraph
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(c)(569)(1)(A)(3) of this section, Rule
74.2, ““Architectural Coatings,”
amended on January 12, 2010.

* * * * *

(3) Rule 74.2, “Architectural
Coatings,” revised on November 10,
2020.

* * * * *
[FR Doc. 2023-04392 Filed 3-3-23; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MB Docket No. 22-420; RM-11937; DA 23—
146; FR ID 129129]

Television Broadcasting Services
Yuma, Arizona

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: On December 12, 2022, the
Media Bureau, Video Division (Bureau)
issued a Notice of Proposed Rulemaking
(NPRM) in response to a petition for
rulemaking filed by Gray Television
Licensee, LLC (Petitioner or Gray),
which holds a construction permit for
channel 11 at Yuma, Arizona as the
winning bidder in Auction 112. Gray
requests the substitution of channel 27
for channel 11 at Yuma in the Table of
TV Allotments. For the reasons set forth
in the Report and Order referenced
below, the Bureau amends FCC
regulations to substitute channel 27 for
channel 11 at Yuma.

DATES: Effective March 6, 2023.

FOR FURTHER INFORMATION CONTACT:
Joyce Bernstein, Media Bureau, at (202)
418-1647 or Joyce.Bernstein@fcc.gov.

SUPPLEMENTARY INFORMATION: The
proposed rule was published at 87 FR
76434 on December 13, 2022. The
Petitioner filed comments in support of
the petition reaffirming its commitment
to apply for channel 27. No other
comments were filed.

The Bureau believes the public
interest would be served by substituting
channel 27 for channel 11 at Yuma,
Arizona since grant of the proposed
channel substitution will provide a
robust signal for over-the-air reception
while avoiding the well-documented
indoor reception issues with digital
VHEF stations which the Commission has
recognized. The proposal complies with
all relevant technical requirements for
amendment of the Table of TV

Allotments, including the interference
protection requirements of section
73.616 of the Commission’s rules, and
the petition further demonstrates that
the proposed channel 27 facility will
provide full principal community
coverage to Yuma, Arizona.
Additionally, no change in transmitting
location is proposed from that specified
in the current construction permit.

This is a synopsis of the
Commission’s Report and Order, MB
Docket No. 22—-420; RM-11937; DA 23—
146, adopted February 23, 2023, and
released February 24, 2023. The full text
of this document is available for
download at https://www.fcc.gov/edocs.
To request materials in accessible
formats for people with disabilities
(braille, large print, electronic files,
audio format), send an email to fcc504@
fee.gov or call the Consumer &
Governmental Affairs Bureau at 202—
418-0530 (voice), 202—418—-0432 (tty).

This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980, 5 U.S.C. 601—
612, do not apply to this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television.

Federal Communications Commission.
Thomas Horan,
Chief of Staff Media Bureau.

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICE

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 155, 301, 303,
307, 309, 310, 334, 336, 339.

m 2. In § 73.622(j), amend the Table of
TV Allotments, under Arizona, by
revising the entry for Yuma to read as
follows:

§73.622 Digital television table of
allotments.

* * * * *
(]') * % %
Community Channel No.
ARIZONA
YUMA o 13, 27

[FR Doc. 2023—04387 Filed 3—3-23; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

47 CFR Part 300

[Docket Number 221130-0254]
RIN 0660—AA38

Manual of Regulations and Procedures
for Federal Radio Frequency
Management

AGENCY: National Telecommunications
and Information Administration (NTIA),
Department of Commerce.

ACTION: Final rule.

SUMMARY: The National
Telecommunications and Information
Administration (NTIA) is making
certain changes to its regulations
relating to the public availability of the
Manual of Regulations and Procedures
for Federal Radio Frequency
Management (NTIA Manual). NTIA has
the authority, delegated by the
president, to assign frequencies to radio
stations or classes of radio stations
belonging to and operated by the United
States. NTIA’s manual reflects this
authority and provides for the
coordination of Executive branch
agencies’ spectrum management and
coordination. Specifically, NTIA is
releasing a new edition of the NTIA
Manual, with which Federal agencies
must comply when requesting use of
radio frequency spectrum.

DATES: Effective: March 6, 2023. The
incorporation by reference of certain
publications listed in the rule is
approved by the Director of the Federal
Register as of March 6, 2023.
ADDRESSES: A reference copy of the
NTIA Manual, including all revisions in
effect, is available in the Office of
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Spectrum Management, 1401
Constitution Avenue NW, Room 1087,
Washington, DC 20230 and online at
https://www.ntia.gov/page/2011/
manual-regulations-and-procedures-
federal-radio-frequency-management-
redbook.

FOR FURTHER INFORMATION CONTACT:
Alan Frable, Office of Spectrum
Management, at (202) 482—1670 or
afrable@ntia.gov.

SUPPLEMENTARY INFORMATION:

I. Background and Incorporation by
Reference

NTIA authorizes the U.S.
Government’s use of radio frequency
spectrum. 47 U.S.C. 902(b)(2)(A). As
part of this authority, NTIA developed
the NTIA Manual to provide further
guidance to applicable Federal agencies
on the use of the radio frequency
spectrum for radio transmissions for
telecommunications or for other
purposes. The NTIA Manual is the
compilation of policies and procedures
that govern the use of the radio
frequency spectrum by the U.S.
Government. Federal Government
agencies are required to follow these
policies and procedures in their use of
spectrum. Part 300 of title 47 of the
Code of Federal Regulations provides
information about the process by which
NTIA regularly revises the NTIA
Manual and makes public this
document and all revisions. Federal
agencies are required to comply with
the specifications in the NTIA Manual

when requesting frequency assignments.

See 47 U.S.C. 901 et seq., Executive
Order 12046 (March 27, 1978), 43 FR
13349, 3 CFR, 1978 Comp., p. 158. This
rule updates § 300.1 of title 47 of the
Code of Federal Regulations to specity
the edition of the NTIA Manual with
which Federal agencies must comply

when requesting frequency assignments.

This rule amends the section by
incorporating by reference the 2022
edition of the NTIA Manual. Upon the
effective date of this rule, Federal
agencies must comply with the
requirements set forth in the 2022
edition of the NTIA Manual. The NTIA
Manual is available from the
Superintendent of Documents, U.S.
Government Publishing Office,
Washington, DC 20402, by referring to
Catalog Number 903—008-00000—8, and
online at https://www.ntia.gov/page/
2011/manual-regulations-and-
procedures-federal-radio-frequency-
management-redbook. A reference copy

of the NTIA Manual, including all
revisions in effect, is available in the
Office of Spectrum Management, 1401
Constitution Avenue NW, Room 1087,
Washington, DC 20230, by calling Alan
Frable on (202) 482-1670.

II. Paperwork Reduction Act

This action does not contain
collection of information requirements
subject to the Paperwork Reduction Act
(PRA). Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with a collection of information subject
to the Paperwork Reduction Act unless
that collection displays a currently valid
Office of Management and Budget
(OMB) Control Number.

III. Executive Order 12866

This rule has been determined to be
not significant for purposes of Executive
Order 12866.

IV. Administrative Procedure Act/
Regulatory Flexibility Act

NTIA finds good cause under 5 U.S.C.
553(b)(3)(B) to waive prior notice and
opportunity for public comment as it is
unnecessary. This action merely amends
the regulations to include the date of the
most current edition of the NTIA
Manual. These changes do not impact
the rights or obligations to the public.
The NTIA Manual applies only to
Federal agencies. Because these changes
impact only Federal agencies, and has
no other substantive impact, NTIA finds
it unnecessary to provide for the notice
and comment requirements of 5 U.S.C.
553. NTIA finds good cause under 5
U.S.C. 553(d)(3) to waive the 30-day
delay in effectiveness for the same
reasons provided above. Because notice
and opportunity for comment are not
required pursuant to 5 U.S.C. 553 or any
other law, the analytical requirements of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) are not applicable.
Therefore, a regulatory flexibility
analysis is not required and has not
been prepared.

V. Executive Order 13132

This rule does not contain policies
having federalism implications as that
term is defined in Executive Order
13132.

PART 300—MANUAL OF
REGULATIONS AND PROCEDURES
FOR FEDERAL RADIO FREQUENCY
MANAGEMENT

m 1. The authority citation for part 300
continues to read as follows:

Authority: 47 U.S.C. 901 et seq., Executive
Order 12046 (March 27, 1978), 43 FR 13349,
3 CFR 1978 Comp., p. 158.

m 2. Revise § 300.1(b) to read as follows:

§300.1 Incorporation by reference of the
Manual of Regulations and Procedures for
Federal Radio Frequency Management.

* * * * *

(b) The material listed in this
paragraph (b) is incorporated by
reference into this section with approval
of the Director of the Federal Register
under 5 U.S.C. 552(a) and 1 CFR part 51.
All approved incorporation by reference
(IBR) material is available for inspection
at National Telecommunications and
Information Administration (NTIA) and
the National Archives and Records
Administration (NARA). Contact NTIA
at: National Telecommunications and
Information Administration, Office of
Spectrum Management, 1401
Constitution Avenue NW, Room 1087,
Washington, DC 20230, telephone: (202)
482-1670. For information on the
availability of this material, visit
www.archives.gov/federal-register/cfr/
ibr-locations.html or email
fr.inspection@nara.gov. The material is
available from: Commerce Department,
National Telecommunications and
Information Administration, Office of
Spectrum Management, 1401
Constitution Avenue NW, Washington,
DC 20230, www.ntia.gov/page/2022/
manual-regulations-and-procedures-
federal-radio-frequency-management-
redbook; and Superintendent of
Documents, U.S. Government
Publishing Office, Washington, DC
20402, https://bookstore.gpo.gov/
(reference Catalog Number 903—008—
00000-8).

(1) Manual of Regulations and
Procedures for Federal Radio Frequency
Management, January 2022 Revisions to
the January 2021 Edition, approved
November 8, 2022.

(2) [Reserved]

Stephanie Weiner,

Chief Counsel (Acting), Office of Chief
Counsel, National Telecommunications and
Information Administration.

[FR Doc. 2023-04358 Filed 3-3—23; 8:45 am]
BILLING CODE 3510-60-P
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purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

[NRC-2018-0291]

RIN 3150-AK23

American Society of Mechanical

Engineers Code Cases and Update
Frequency

AGENCY: Nuclear Regulatory
Commission.
ACTION: Proposed rule.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is proposing to
amend its regulations to incorporate by
reference proposed revisions of three
regulatory guides, which would approve
new, revised, and reaffirmed code cases
published by the American Society of
Mechanical Engineers. This proposed
action would allow nuclear power plant
licensees and applicants for
construction permits, operating licenses,
combined licenses, standard design
certifications, standard design
approvals, and manufacturing licenses
to use the code cases listed in these
draft regulatory guides as voluntary
alternatives to engineering standards for
the construction, inservice inspection,
and inservice testing of nuclear power
plant components. The NRC is
requesting comments on this proposed
rule and on the draft versions of the
three regulatory guides proposed to be
incorporated by reference. The NRC also
is making available a related draft
regulatory guide that lists code cases
that the NRC has not approved for use.
This draft regulatory guide will not be
incorporated by reference into the
NRC'’s regulations. In addition, this
rulemaking proposes to extend the time
periods required for licensees to update
their codes of record.

DATES: Submit comments by May 5,
2023. Comments received after this date
will be considered if it is practical to do
so, but the NRC is able to ensure
consideration only for comments
received before this date.

ADDRESSES: You may submit comments
by any of the following methods (unless
this document describes a different
method for submitting comments on a
specific subject); however, the NRC
encourages electronic comment
submission through the Federal
rulemaking website:

e Federal rulemaking website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2018-0291. Address
questions about NRC dockets to Dawn
Forder; telephone: 301-415-3407;
email: Dawn.Forder@nrc.gov. For
technical questions contact the
individuals listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e Email comments to:
Rulemaking.Comments@nrc.gov. If you
do not receive an automatic email reply
confirming receipt, then contact us at
301-415-1677.

e Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001, ATTN:
Rulemakings and Adjudications Staff.

For additional direction on obtaining
information and submitting comments,
see “Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Dennis Andrukat, Office of Nuclear
Material and Safeguards, telephone:
301-415-3561, email:
Dennis.Andrukat@nrc.gov and Bruce
Lin, Office of Nuclear Regulatory
Research, telephone: 301-415-2446,
email: Bruce.Lin@nrc.gov. Both are staff
of the U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.

SUPPLEMENTARY INFORMATION:
Executive Summary
A. Need for the Regulatory Action

This regulatory action proposes to
incorporate by reference into the NRC’s
regulations the latest revisions of three
regulatory guides (RGs) (currently in
draft form for comment). The three draft
RGs identify new, revised, and
reaffirmed code cases published by the
American Society of Mechanical
Engineers (ASME) that the NRC has
determined are acceptable for use as
voluntary alternatives to compliance
with certain provisions of the ASME
Boiler and Pressure Vessel Code (BPV

Code) and the ASME Operation and
Maintenance (OM) of Nuclear Power
Plants, Division 1, OM Code: Section
IST (OM Code) currently incorporated
by reference into the NRC’s regulations.

This regulatory action also proposes
to revise the current NRC requirement
for nuclear power plant licensees to
update the codes of record for their
inservice testing (IST) and inservice
inspection (ISI) programs every 10
years, for licensees that are
implementing the 2020 Edition, or later
editions, of the ASME OM Code and the
2019 Edition, or later editions, of the
ASME BPV Code, Section XI, as
incorporated by reference in § 50.55a,
“Codes and standards,” of title 10 of the
Code of Federal Regulations (10 CFR).
This proposed revision to the NRC’s
regulations follows Commission
direction in staff requirements
memorandum (SRM) SRM-SECY-21—
0029 (dated November 8, 2021) in
response to SECY-21-0029,
“Rulemaking Plan on Revision of
Inservice Testing and Inservice
Inspection Program Update Frequencies
Required in 10 CFR 50.55a,” dated
March 15, 2021. This rule proposes
additional changes to §50.55a to
promote clarity and consistency,
including adding definitions of
important terms and revising the
reference to the 10-year service period
in 10 CFR part 50, appendix J, “Primary
Reactor Containment Leakage Testing
for Water-Cooled Power Reactors.” This
rulemaking does not address all aspects
of SRM-SECY-21-0029. Specifically,
the NRC staff will consider options for
streamlining ASME Code Case
rulemakings in the future.

B. Major Provisions

The NRC proposes to incorporate by
reference into the NRC’s regulations the
following regulatory guides: RG 1.84,
“Design, Fabrication, and Materials
Code Case Acceptability, ASME Section
III,” Revision 40 (Draft Regulatory Guide
(DG)-1405); RG 1.147, “Inservice
Inspection Code Case Acceptability,
ASME Section XI, Division 1,” Revision
21 (DG-1406); and RG 1.192,
“Operation and Maintenance [OM] Code
Case Acceptability, ASME OM Code,”
Revision 5 (DG—1407). This proposed
action would allow nuclear power plant
licensees and applicants for
construction permits, operating licenses,
combined licenses, standard design
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certifications, standard design
approvals, and manufacturing licenses
to use the code cases newly listed in
these revised RGs as voluntary
alternatives to ASME engineering
standards for the construction, inservice
inspections, and inservice testing of
nuclear power plant components. The
NRC also notes the availability of a
proposed version of RG 1.193, “ASME
Code Cases Not Approved for Use,”

Revision 8 (DG—1408). This document
lists code cases that the NRC has not
approved for generic use and would not
be incorporated by reference into the
NRC'’s regulations.

The NRC prepared a draft regulatory
analysis to determine the expected
quantitative costs and benefits of this
proposed rule, as well as qualitative
factors to be considered in the NRC’s
rulemaking decision. The analysis

TABLE 1—COST BENEFIT SUMMARY

concluded that this proposed rule
would result in net savings to the
industry and the NRC. As shown in
Table 1, the estimated total net benefit
relative to the regulatory baseline and
the quantitative benefits would
outweigh the costs by a range from
approximately $34.3 million (7-percent
net present value) to $40.5 million (3-
percent net present value).

Total averted costs
(costs)
Attribute
: 7% Net present 3% Net present
Undiscounted value value

Industry Implementation ............ccooiiiiiiii $0 $0 $0
INUSETY OPEIAtION ...ocueiiiiiiiieie e e 36,710,000 29,890,000 35,110,000
Total Industry Costs 36,710,000 29,890,000 35,110,000
NRC Implementation ........ (510,000) (430,000) (480,000)
NRC OPEration .....cccociiiieiriiieeise e e 6,380,000 4,860,000 5,860,000
TOtal NRC COSIS ...ttt 5,870,000 4,430,000 5,380,000

=] USSP 42,580,000 34,320,000 40,490,000

The draft regulatory analysis also
considered the following qualitative
considerations: (1) flexibility and
decreased uncertainty for licensees
when making modifications or
preparing to perform inservice
inspection or inservice testing; (while
continuing to ensure safety; (2)
consistency with the provisions of the
National Technology Transfer and
Advancement Act of 1995, which
encourages Federal regulatory agencies
to consider adopting voluntary
consensus standards as an alternative to
de novo agency development of
standards affecting an industry; (3)
consistency with the NRC’s policy of
evaluating the latest versions of
consensus standards in terms of their
suitability for endorsement by
regulations and regulatory guides; and
(4) consistency with the NRC’s goal to
harmonize with international standards
to improve regulatory efficiency for both
the NRC and international standards
groups.

The draft regulatory analysis
concludes that this proposed rule
should be adopted because it is justified
when integrating the cost-beneficial
quantitative results and the positive and
supporting nonquantitative
considerations in the decision. For more
information, please see the draft
regulatory analysis as indicated in
Section XVI, Availability of Documents,
of this document.
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I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket ID NRC-2018—
0291 when contacting the NRC about
the availability of information for this
action. You may obtain publicly
available information related to this
action by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2018-0291.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397—4209, 301—
415-4737, or by email to
PDR.Resource@nrc.gov. For the
convenience of the reader, instructions
about obtaining materials referenced in
this document are provided in the
“Availability of Documents” section.

e NRC’s PDR: You may examine and
purchase copies of public documents,
by appointment, at the NRC’s PDR,
Room P1 B35, One White Flint North,
11555 Rockville Pike, Rockville,
Maryland 20852. To make an
appointment to visit the PDR, please
send an email to PDR.Resource@nrc.gov
or call 1-800-397-4209 or 301-415—
4737, between 8:00 a.m. and 4:00 p.m.
eastern time (ET), Monday through
Friday, except Federal holidays.

B. Submitting Comments

The NRC encourages electronic
comment submission through the
Federal rulemaking website (https://
www.regulations.gov). Please include
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Docket ID NRC-2018-0291 in your
comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment into ADAMS.

II. Background

A. Proposed Incorporation by Reference
of Three Regulatory Guides

The ASME develops and publishes
the ASME BPV Code, which contains
requirements for the design,
construction, and inservice inspection
of nuclear power plant components, and
the ASME OM Code,* which contains
requirements for preservice and
inservice testing of nuclear power plant
components. In response to BPV and
OM Code user requests, the ASME
develops code cases that provide
voluntary alternatives to BPV and OM
Code requirements under special
circumstances.

The NRC approves the ASME BPV
and OM Codes in §50.55a, “‘Codes and
standards,” through the process of
incorporation by reference. As such,
each provision of the ASME Codes
incorporated by reference into and
mandated by § 50.55a constitutes a
legally-binding NRC requirement
imposed by rule. As noted previously,
the ASME Code Cases, for the most part,
represent alternative approaches for
complying with provisions of the ASME
BPV and OM Codes. Accordingly, the
NRC periodically amends § 50.55a to
incorporate by reference the NRC’s RGs
listing approved ASME Code Cases that

1The editions and addenda of the ASME Code for
Operation and Maintenance of Nuclear Power
Plants have had different titles from its initial
issuance and are referred to as the “OM Code”
collectively in this rule.

may be used as voluntary alternatives to
the BPV and OM Codes.2

This proposed rule is the latest in a
series of rules that incorporate by
reference new versions of several RGs
that identify new, revised, and
reaffirmed 3 ASME Code Cases that the
NRC unconditionally or conditionally
approves for use. In developing these
RGs, the NRC reviews the ASME BPV
and OM Code Cases, determines the
acceptability of each code case, and
publishes its findings in the RGs. The
RGs are revised periodically as new
code cases are published by the ASME.
The NRC incorporates by reference the
RGs listing acceptable and conditionally
acceptable ASME Code Cases into
§50.55a. The NRC published a final rule
dated March 3, 2022 (87 FR 11934), that
incorporated by reference into § 50.55a
the most recent versions of the RGs,
which are RG 1.84, “Design,
Fabrication, and Materials Code Case
Acceptability, ASME Section III,”
Revision 39; RG 1.147, “Inservice
Inspection Code Case Acceptability,
ASME Section XI, Division 1,” Revision
20; and RG 1.192, “Operation and
Maintenance Code Case Acceptability,
ASME OM Code,” Revision 4.

B. Proposed Revision to Code of Record
Update Requirements

The NRC staff provided SECY-21—
0029 to the Commission with a
proposed rulemaking plan for revising
the IST and ISI code of record update
requirements in § 50.55a. The
Commission issued SRM-SECY-21—
0029, directing the staff to proceed with
the proposed rulemaking plan. In
SECY-22-0075, “Staff Requirements-
SECY-21-0029 Inservice Testing and
Inservice Inspection Program
Rulemakings Update,” dated August 10,
2022, the staff described deviations it
was taking from the original plan in
response to new information and
changed circumstances that affected the
implementation of SRM—-SECY-21—
0029. These changes included
combining the two proposed
rulemakings (the ASME code case and
the IST and ISI code of record update

2 See Federal Register final rule, “Incorporation
by Reference of ASME BPV and OM Code Cases”
(68 FR 40469; July 8, 2003).

3Code cases are categorized by the ASME as one
of three types: new, revised, or reaffirmed. A new
code case provides for a new alternative to a
specific ASME Code provision or addresses a new
need. The ASME defines a revised code case to be
arevision (modification) to an existing code case to
address, for example, technological advancements
in examination techniques or to address NRC
conditions imposed in one of the RGs that have
been incorporated by reference into § 50.55a. The
ASME defines “reaffirmed” as an OM Code Case
that does not have any change to technical content
but includes editorial changes.

requirements). These changes also
included making conforming and
clarifying changes to address issues
encountered during the development of
this proposed rule. One such change
was the addition of a definition section
to the proposed rule (§ 50.55a(y)) where
“code of record interval” (the period of
time between the code of record updates
required by § 50.55a(f)(4) and (g)(4) for
the IST and ISI programs, respectively)
was differentiated from both the ISI and
IST intervals (the ASME interval
described by the licensee’s code of
record).

In this proposed rule, along with
incorporating by reference three
regulatory guides on ASME Code Cases,
the NRC is providing a proposed
revision to § 50.55a for public comment
in accordance with the Commission’s
direction in SRM—-SECY-21-0029. This
proposed rule would specify that
licensees are required to update their
IST and ISI codes of record every two
consecutive IST intervals or ISI
intervals, as defined in the proposed
rule, provided the licensee implements
the 2020 Edition, or later edition, of the
ASME OM Code and the 2019 Edition,
or later edition or addenda, of ASME
BPV Code, Section XI, as incorporated
by reference in § 50.55a, for their IST
and ISI programs, respectively. With
this revised requirement to update the
code of record, the NRC does not intend
that the code of record interval for an
IST or ISI program would exceed 25
years, even if ASME extends the IST
interval or the ISI interval beyond 12
years in the ASME OM Code or the
ASME BPV Code, respectively. The
proposed 25-year maximum code of
record interval would allow the same
code of record to be used for two
consecutive ISI or IST intervals, each up
to 12 years, plus the one-time 1-year
extension for IST and ISI programs as
specified in the ASME OM Code and
ASME BPV Code, respectively. If future
editions of the ASME OM Code or
ASME BPV Code or future code cases
extend the IST interval or ISI interval,
respectively, beyond 12 years, the NRC
would need to maintain the proposed
25-year maximum code of record
interval.

In draft Revision 5 to RG 1.192, the
NRC is proposing to conditionally
accept ASME OM Code Case OMN-31,
“Alternative to Allow Extension of
ISTA-3120 Inservice Examination and
Test Intervals From 10 Years to 12
Years,” as a voluntary alternative to the
10-year interval specified in the ASME
OM Code for applicants and licensees
implementing the 2020 Edition of the
ASME OM Code or later editions as
incorporated by reference in §50.55a. In
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draft Revision 21 to RG 1.147, the NRC
is proposing to conditionally accept
ASME Code Case N-921, “Alternative
12-yr Inspection Interval Duration,
Section XI, Division 1,” as a voluntary
alternative to the 10-year interval
specified in Section XI, IWA—-2400 of
the ASME BPV Code for applicants and
licensees implementing the 2019
Edition of the ASME BPV Code or later
editions as incorporated by reference in
§50.55a.

III. Discussion

A. Proposed Incorporation by Reference
of Three Regulatory Guides

This proposed rule would incorporate
by reference the latest revisions of the
NRC’s RGs that list the ASME BPV and
OM Code Cases that the NRC finds to be
acceptable, or acceptable with NRC-
specified conditions (“conditionally
acceptable”). RG 1.84, Revision 40 (DG—
1405) would supersede the
incorporation by reference of Revision
39; RG 1.147, Revision 21 (DG-1406)
would supersede the incorporation by
reference of Revision 20; and RG 1.192,
Revision 5 (DG-1407) would supersede
the incorporation by reference of
Revision 4.

The ASME Code Cases that are the
subject of this proposed rule are the new
and revised Section III and Section XI
Code Cases as listed in Supplements 2
through 7 to the 2019 Edition of the
ASME BPV Code, Supplements 0
through 2 and selected Code Cases from
Supplement 3 to the 2021 Edition of the
ASME BPV Code, and the OM Code
Cases listed in the 2022 Edition of the
ASME OM Code. By letter dated
December 22, 2021, ASME requested
that the NRC consider including Code
Cases N-663—1, N-885-1, and N-921 in
this proposed rulemaking. In response,
the NRC included these three code cases
within the scope of this proposed rule.
The NRC is also proposing to include
OMN-31 within the scope of this
proposed rule to provide consistency
between the ISI and IST programs.

The ASME publishes code cases that
provide alternatives to existing code
requirements that the ASME developed
and approved. This proposed rule
would incorporate by reference the most
recent revisions of RGs 1.84, 1.147, and
1.192, which allow nuclear power plant
licensees, and applicants for combined
licenses, standard design certifications,
standard design approvals, and
manufacturing licenses under the
regulations that govern license
certifications, to use the code cases
listed in these RGs as suitable
alternatives to the ASME BPV and OM
Codes for the construction, inservice

inspections, and inservice testing of
nuclear power plant components. The
ASME makes the issued OM Code Cases
available on the OM Code website and
provides an index listing the issued OM
Code Cases and their applicability in
each ASME OM Code edition. In
contrast, the ASME publishes BPV Code
Cases in a separate document and at a
different time than the ASME BPV Code
Editions. This proposed rule identifies
the BPV Code Cases by the edition of
the ASME BPV Code under which they
were published by the ASME and the
OM Code Cases by the most recent
edition of the ASME OM Code to which
they apply.

The following general guidance
applies to the use of the ASME Code
Cases approved in the latest versions of
the RGs that are incorporated by
reference into § 50.55a as part of this
proposed rule. Specifically, the use of
the Code Cases listed in the latest
versions of RGs 1.84, 1.147, and 1.192
are acceptable with the specified
conditions when implementing the
editions and addenda of the ASME BPV
and OM Codes incorporated by
reference in § 50.55a.

The approval of a code case in these
RGs constitutes acceptance of its
technical position for applications that
are not precluded by other
requirements. The applicant or licensee
is responsible for ensuring that use of
the code case does not conflict with
regulatory requirements or licensee
commitments. The code cases listed in
the RGs are acceptable for use within
the limits specified in the code cases. If
the RG states an NRC condition on the
use of a code case, then the NRC
condition supplements and does not
supersede any condition(s) specified in
the code case, unless otherwise stated in
the NRC condition.

The ASME Code Cases may be revised
for many reasons (e.g., to incorporate
operational examination and testing
experience and to update material
requirements based on research results).
On occasion, an inaccuracy in an
equation is discovered or an
examination, as practiced, is found not
to be adequate to detect a newly
discovered degradation mechanism.
Therefore, when an applicant or a
licensee initially implements a code
case, § 50.55a requires that the applicant
or the licensee implement the most
recent version of that code case, as
listed in the RGs incorporated by
reference. Code cases superseded by
revision are no longer acceptable for
new applications unless otherwise
indicated.

Section III of the ASME BPV Code
applies to new construction (e.g., the

edition and addenda to be used in the
construction of a plant are selected
based on the date of the construction
permit and are not changed thereafter,
except voluntarily by the applicant or
the licensee). Section III may also be
used for repair and replacement
activities under the provisions of
Section XI of the ASME BPV Code.
Whether used for construction or later
repair or replacement, when a code case
is first implemented by a licensee, the
applicant implements the latest edition
incorporated by reference into § 50.55a.
Thereafter, the applicant or licensee
may continue to apply the previous
version of the code case or may apply
the later version of the code case,
including any NRC-specified conditions
placed on its use, as an update to its
code of record for the component.

Licensees that were using a code case
prior to the effective date of its revision
may continue to use the previous
version until the next update to the code
of record for the ISI or IST program, as
applicable. This relieves licensees of the
burden of having to update their ISI or
IST program each time a code case is
revised by the ASME and approved for
use by the NRC. Code cases apply to
specific editions and addenda, and code
cases may be revised if they are no
longer accurate or adequate, so licensees
choosing to continue using a code case
into a later code of record interval (e.g.,
after updating the edition and addenda)
for the ISI or IST program must
implement the latest version
incorporated by reference into § 50.55a
and listed in the RGs.

The ASME may annul code cases that
are no longer required, are determined
to be inaccurate or inadequate, or have
been incorporated into the BPV or OM
Codes. A code case may be revised, for
example, to incorporate user experience.
The older or superseded version of the
code case cannot be applied by the
licensee or applicant for a first use of
that code case. If an applicant or a
licensee applied a code case before it
was listed as superseded or annulled,
the applicant or the licensee may
continue to use the code case until the
applicant or the licensee updates its
construction code of record (in the case
of an applicant, updates its application)
or until the licensee’s code of record
interval for the ISI or IST program
expires, after which the continued use
of the code case is prohibited unless
NRC authorization is given under
§50.55a(z). If a code case is
incorporated by reference into § 50.55a
and later a revised version is issued by
the ASME because experience has
shown that the design analysis,
construction method, examination
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method, or testing method is
inadequate, the NRC will amend
§50.55a and the relevant RG to remove
the approval of the superseded code
case. Applicants and licensees should
not begin to implement such superseded  Approved for Unconditional Use
code cases in advance of the
rulemaking. This proposed rulemaking

includes minor editorial changes to
§50.55a(a) to align with the Office of the
Federal Register’s guidance on the
incorporation by reference.

B. Code Cases Proposed To Be

cases in which the NRC is not proposing
any conditions. The table identifies the
draft regulatory guide listing the
applicable code case that the NRC
proposes to approve for use.

The code cases discussed in Table I
are new, revised, or reaffirmed code

TABLE |—ACCEPTABLE CODE CASES

Boiler and Pressure Vessel Code Section lll
(addressed in DG—-1405, Table 1)

Code case No.

Published with
supplement

Title

3 (2021 Edition)

4 (2019 Edition)

3 (2019 Edition)

4 (2019 Edition) ..........
5 (2019 Edition) ...
6 (2019 Edition) ...
6 (2019 Edition)

7 (2019 Edition)

7 (2019 Edition)

2 (2021 Edition)

2 (2021 Edition)

Use of Standard Subsize Charpy V-Notch Impact Specimens, Section lll, Division 1; Section I,
Division 2; Section lll, Division 3.

Use of Alloy Steel Bar and Mechanical Tubing in Class 2 and 3 Patented Mechanical Joints and
Fittings, Section Ill, Division 1.

Alternative Rules for Level D Service Limits of Class 1, 2, and 3 Piping Systems, Section lll, Di-
vision 1.

Use of ASME SA-494 Grade M35-1 for Line Valve Bodies and Bonnets, and Bodies, Bonnets,
and Yokes of Pressure Relief Valves for Class 2 and 3 Construction, Section lll, Division 1.

Thickness and Gradient Factors for Piping Fatigue Analyses, Section Ill, Division 1.

Alternative Rules for Simplified Elastic—Plastic Analysis, Section Ill, Division 1.

Alternate Design Fatigue Curves to Those Given in For Section Il Appendices, Mandatory Ap-
pendix |, Figures I-9.1 and 1-9.1M, Section Ill, Division 1.

Use of Ferritic/Austenitic Wrought WPS32750/CRS32750 Fittings of Seamless or Welded Con-
struction Conforming to SA-815, Class 3, Section Ill, Division 1.

Use of 25Cr-7Ni-4Mo-N (Alloy UNS S32750 Austenitic/Ferritic Duplex Stainless Steel) Forgings,
Plate, and Welded and Seamless Pipe and Tubing Conforming to SA-182, SA-240, SA-789,
or SA-790, Section lll, Division 1.

Alternative Fatigue Evaluation Method to Consider Environmental Effects on Class 1 Compo-
nents Section Ill, Division 1.

Alternative Fatigue Design Curves for Ferritic Steels With Ultimate Tensile Strengths (UTS) <80
ksi (552 MPa) and Austenitic Steels, Section lll, Division 1.

Boiler and Pressure Vessel Code Section XI
(addressed in DG-1406, Table 1)

Code case No. Published with Title
supplement

N-561-4 .....cccce.. 0 (2021 Edition) ............ Alternative Requirements for Wall Thickness Restoration of Class 2 and High Energy Class 3
Carbon Steel Piping, Section XI, Division 1.

N-562—4 ............... 0 (2021 Edition) ............ Alternative Requirements for Wall Thickness Restoration of Class 3 Moderate Energy Carbon
Steel Piping, Section XI, Division 1.

N-597-5 .....cceeee. 0 (2021 Edition) ............ Evaluation of Pipe Wall Thinning, Section XI, Division 1.

N-638-11 .............. 2 (2019 Edition) ............ Similar and Dissimilar Metal Welding Using Ambient Temperature Machine GTAW Temper Bead
Technique, Section XI, Division 1.

N-661-5 .....cccee. 0 (2021 Edition) ............ Alternative Requirements for Wall Thickness Restoration of Class 2 and 3 Carbon Steel Piping
for Raw Water Service Section XI, Division 1.

N-663—1 ................ 3 (2021 Edition) ............ Alternative Requirements for Classes 1 and 2 Surface Examinations, Section XI, Division 1.

N-733-1 ..o 6 (2019 Edition) ............ Mitigation of Flaws in NPS 3 (DN 80) and Smaller Nozzles and Nozzle Partial Penetration
Welds in Vessels and Piping by Use of a Mechanical Connection Modification, Section XI, Di-
vision 1.

N-780-1 ......cccee. 1 (2021 Edition) ............ Alternative Requirements for Upgrade, Substitution, or Reconfiguration of Examination Equip-
ment When Using Appendix VIII Qualified Ultrasonic Examination Systems, Section XI, Divi-
sion 1.

N-786—4 ............... 0 (2021 Edition) ............ Alternative Requirements for Sleeve Reinforcement of Class 2 and 3 Moderate Energy Carbon
Steel Piping, Section X, Division 1.

N-789-5 ................ 1 (2021 Edition) ............ Alternative Requirements for Pad Reinforcement of Class 2 and 3 Moderate Energy Carbon
Steel Piping for Raw Water Service, Section XI, Division 1.

N-809—-1 ......ceeeee 0 (2021 Edition) ............ Reference Fatigue Crack Growth Rate Curves for Austenitic Stainless Steels in Pressurized Re-
actor Water Environments, Section XI, Division 1.

N-853—1 ....ccccvnnee 0 (2021 Edition) ............ PWR Class 1 Primary Piping Alloy 600 Full Penetration Branch Connection Weld Metal Buildup
for Material Susceptible to Primary Water Stress Corrosion Cracking, Section XI, Division 1.

N—-860 .....ccevvveenennn 6 (2019 Edition) ............ Inspection Requirements and Evaluation Standards for Spent Nuclear Fuel Storage and Trans-
portation Containment Systems, Section XI, Division 1; Section XI, Division 2.

N-865-2 ................ 0 (2021 Edition) ............ Alternative Requirements for Pad Reinforcement of Class 2 and 3 Atmospheric Storage Tanks,

Section XIl, Division 1.
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N-877-1 ..o 5 (2019 Edition) ............ Alternative Characterization Rules for Multiple Subsurface Radially Oriented Planar Flaws, Sec-
tion XI, Division 1.

N-882—-1 ......ccc.. 0 (2021 Edition) ............ Alternative Requirements for Attaching Nonstructural Electrical Connections to Class 2 and 3
Components, Section Xl, Division 1.

N-885-1 .....ccceuee. 3 (2021 Edition) ............ Alternative Requirements for Table IWB-2500-1, Examination Category B-N-1, Interior of Re-
actor Vessel, Category B-N-2, Welded Core Support Structures and Interior Attachments to
Reactor Vessels, Category BN-3, Removable Core Support Structures, Section Xl, Division 1.

N-888 .....cccvvverneen. 5 (2019 Edition) ............ Similar and Dissimilar Metal Welding Using Ambient Temperature SMAW or Machine GTAW
Temper Bead Technique, Section XI, Division 1.

N—-896 ....cccevvvvenne 2 (2019 Edition) ............ Reference Crack Growth Rate Curves for Stress Corrosion Cracking of Low Alloy Steels in Boil-
ing Water Reactor Environments, Section Xl, Division 1.

N-911 ..., 0 (2021 Edition) ............ Purchase, Exchange, or Transfer of Material Between Nuclear Owners, Section Xl, Division 1.

N-912 ... 0 (2021 Edition) ............ Alternative Requirements for Qualification of Material Suppliers and Acceptance of Materials,
Section XI, Division 1.

N-913 ... 0 (2021 Edition) ............ Alternative Examination Requirements for Class 1 Pressure-Retaining Welds in Control Rod
Drive Housings, Section XI, Division 1.

N-917 .. 2 (2021 Edition) ............ Fatigue Crack Growth Rate Curves for Ferritic Steels in Boiling Water Reactor (BWR) Environ-
ments, Section Xl, Division 1.

Operation and Maintenance Code
(addressed in DG—-1407, Table 1)
Code case Most recent code Title
edition 4

OMN-28 ................ 2022 Edition ......c......... Alternative Valve Position Verification Approach to Satisfy ISTC-3700 for Valves Not Suscep-
tible to Stem-Disk Separation.

OMN-29 ................ 2022 Edition ......c.......... Pump Condition Monitoring Program.

OMN-30 ....cccvvvennee 2022 Edition ................. Alternative Valve Position Verification Approach to Satisfy ISTC-3700.

C. Code Cases Approved for Use With

Conditions

The NRC has determined that certain
code cases, as issued by the ASME, are
generally acceptable for use, but that the
alternative requirements specified in

those code cases must be supplemented These ASME Code Cases, listed in Table

in order to provide an acceptable level
of quality and safety. Accordingly, the
NRC proposes to impose conditions on
the use of these code cases to modify,

code cases and the reasons for the NRC’s
proposed conditions. Notations indicate
the conditions duplicated from previous
versions of the RG.

limit or clarify their requirements. The
conditions would specify, for each
applicable code case, the additional
activities that must be performed, the
limits on the activities specified in the
code case, and/or the supplemental
information needed to provide clarity.

The NRC requests public comment on
these code cases and the proposed
conditions. It also should be noted that
this section only addresses those code
cases for which the NRC proposes to
impose condition(s), which are listed in
the RG for the first time.

II, are included in Table 2 of DG-1405
(RG 1.84), DG—1406 (RG 1.147), and
DG-1407 (RG 1.192). This section
provides the NRC’s evaluation of the

TABLE |lI—CONDITIONALLY ACCEPTABLE CODE CASES

Boiler and Pressure Vessel Code Section Il
(addressed in DG—-1405, Table 2)

Code case No.

Published with
supplement

Title

0 (2021 Edition)

0 (2021 Edition)

Additional Materials for Subsection NF, Class 1, 2, 3, and MC Supports Fabricated by Welding,
Section lll, Division 1.

Alternative Rules for Linear Piping and Linear Standard Supports for Classes 1, 2, 3, and MC,
Section lll, Division 1.

Boiler and Pressure Vessel Code Section XI
(addressed in DG-1406, Table 2)

Code case No.

Published with
supplement

Title

6 (2019 Edition)

5 (2019 Edition)
0 (2021 Edition)

4Each code case or ASME Applicability Index
List indicates the ASME OM Code editions and
addenda to which the code case applies, except

Alternative Examination Coverage Requirements for Examination Category B F, B J, C-F—1, C—
F-2, and R—A Piping Welds, Section XI, Division 1.

Alternative Classification and Examination Requirements, Section XI, Division 1.

Optimized Structural Dissimilar Metal Weld Overlay for Mitigation of PWR Class 1 ltems, Sec-
tion Xl, Division 1.

This table indicates the latest OM Code edition at
the time of this rulemaking.

where a condition is specified in § 50.55a or RG
1.192 related to technical content or applicability.
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TABLE |I—CONDITIONALLY ACCEPTABLE CODE CASES—Continued

N—766—4 ... 0 (2021 Edition) ............
N=847—1 woovoerreene. 0 (2021 Edition) ...........
N=880—1 ...oovvvneenne. 0 (2021 Edition) ...........
N=899 ...cooovrrrrrernne. 3 (2019 Edition) ...........
N=906 .....ovveerveee.. 7 (2019 Edition) ............
N=921 ooooorveoreee. 3 (2021 Edition) ...........

Nickel Alloy Reactor Coolant Inlay and Onlay for Mitigation of PWR Full Penetration Circum-
ferential Nickel Alloy Dissimilar Metal Welds in Class 1 Items, Section Xl, Division 1.
Partial Excavation and Deposition of Weld Metal for Mitigation of Class 1 Items, Section XI, Divi-

sion 1.

Alternative to Procurement Requirements of IWA—4143 for Nonstandard Welded Fittings, Sec-

tion Xl, Division 1.

Weld Residual Stress Distributions for Piping and Vessel Nozzle Butt Welds Fabricated With
UNS N06082, UNS W86182, UNS N06052, or UNS W86152 Weld Filler Material, Section XI,

Division 1.

Flaw Evaluation Procedure for Cast Austenitic Stainless Steel Piping and Adjacent Fittings, Sec-

tion Xl, Division 1.

Alternative 12-yr Inspection Interval Duration, Section XI, Division 1.

Operation and Maintenance Code
(addressed in DG—-1407, Table 2)

Code case No. ...... Most recent OM code Title
edition®
OMN-31 ....cccvvenne 2022 Edition ................. Alternative to Allow Extension of ISTA-3120 Inservice Examination and Test Intervals From 10

Years to 12 Years.

ASME BPV Code, Section III Code Cases
(DG-1405/RG 1.84)

Code Case N-71-21 [Supplement 0,
2021 Edition]

Type: Revised

Title: Additional Materials for
Subsection NF, Class 1, 2, 3, and MC
Supports Fabricated by Welding,
Section III, Division 1

The proposed conditions on Code
Case N—71-21 are the same as the
conditions on N-71-20 that were
approved by the NRC in Revision 39 of
RG 1.84. When the ASME revised N-71,
the code case was not modified in a way
that would make it possible for the NRC
to remove the conditions. Therefore, the
conditions would be retained in
Revision 40 of RG 1.84.

Code Case N-570-3 [Supplement 0,
2021 Edition]

Type: Revised
Title: Alternative Rules for Linear
Piping and Linear Standard Supports
for Classes 1, 2, 3, and MC, Section III,
Division 1
Code Case N-570-3 would update
references made to ANSI/AISC N690—
1994 and ANSI/AISC N690-1994
(R2004) Supplement 2 with ANSI/AISC
N690-18. A difference between ANSI/
AISC N690-18 and ANSI/AISC N690—
1994 (R2004) is that ANSI/AISC N690—
18 allows the use of the Load and
Resistance Factor Design (LRFD)

5Each code case or ASME Applicability Index
List indicates the ASME OM Code editions and
addenda to which the code case applies, except
where a condition is specified in § 50.55a or RG
1.192 related to technical content or applicability.
This table indicates the latest OM Code edition at
the time of this rulemaking. Conditions specified
for other OM Code Cases listed in Table 2 of RG
1.192 have not changed in this rulemaking other
than updating to the latest OM Code edition.

method or the Allowable Strength
Design (ASD) method, versus the
allowable stress design method or
plastic design method contained in the
ANSI/AISC N690—-1994 (R2004) edition.
Code Case N-570-2 explicitly stated in
paragraph 3.11 that the plastic design
method in Part 2 of ANSI/AISC N690—
1994 (R2004) shall not be used. It is the
NRC’s understanding that the
alternative requirements of code case N—
570-3 for design are also intended to be
limited to the design for strength using
the ASD method of ANSI/AISC N690—
18, which is similar to the allowable
stress design method used in N-570-2;
however, the code case does not include
such explicit qualifiers regarding the
use of ANSI/AISC N690-18. The
alternative requirements for design in
Code Case N-570-3 would be limited to
the design for strength using the ASD
method of ANSI/AISC N690-18. To
provide clarity, the NRC is proposing a
condition: “This Code Case shall not be
used with the Load and Resistance
Factor Design method of ANSI/AISC
N690-18.”

ASME BPV Code, Section XI Code Cases
(DG-1406/RG 1.147)

Code Case N-711-2 [Supplement 6,
2019 Edition]

Type: Revised
Title: Alternative Examination Coverage
Requirements for Examination
Category B F, B J, C-F-1, C-F-2, and
R—A Piping Welds, Section XI,
Division 1
The condition on Code Case N-711—
2 would be identical to the condition on
N-711-1 that was approved by the NRC
in Revision 20 of RG 1.147. When the
ASME revised N-711, the code case was
not modified in a way that would make

it possible for the NRC to remove the
condition. Therefore, the condition
would be retained in Revision 21 of RG
1.147.

Code Case N-716-3 [Supplement 5,
2019 Edition]

Type: Revised

Title: Alternative Classification and
Examination Requirements, Section
XI, Division 1

Code Case N-716 provides rules for
alternative classification and
examination requirements for piping
welds and components. Revision 3 to
Code Case N-716 would remove the
provision for plants issued an operating
license after January 1, 2012, to submit
the application of this Code Case for
regulatory approval. The NRC is
cognizant of the committee’s desire to
eliminate the provision for newly
constructed plants to submit first time
applications of N-716 to the NRC. It was
the Committee’s intention to make this
Code Case more generally applicable
internationally. However, the NRC is of
the opinion that the new designs may
introduce additional variables, which in
the absence of substantial operating
experience with these new plants, may
introduce uncertainty on the
applicability of this Code Case to the
new plants. Hence, the NRC has
determined there is a need to review the
initial proposals for new plants. The
review would confirm the absence of
new degradation mechanisms, evaluate
with available operating experience, as
well as the risk-related information for
the new plants prior to the initial
application of the Code Case to new
plants. Therefore, the NRC is proposing
a condition that this Code Case is not
approved for use by plants issued an
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operating license or combined license
after January 1, 2012. However, plants
issued an operating license or combined
license after January 1, 2012, may
submit an alternative to use this Code
Case in accordance with § 50.55a(z) for
review and approval prior to
implementation.

Code Case N-754—2 [Supplement 0,
2021 Edition]

Type: Revised
Title: Optimized Structural Dissimilar

Metal Weld Overlay for Mitigation of

PWR Class 1 Items, Section XI,

Division 1

The NRC is proposing to revise the
conditions on N-754-1 to remove
reference to the NRC’s safety evaluation
for the topical report ‘“Materials
Reliability Program (MRP): Technical
Basis for Preemptive Weld Overlays for
Alloy 82/182 Butt Welds in PWRs”
(MRP-169) and to clarify the
examination requirements.

The first condition deals with the use
of this Code Case on a pipe that
implements NRC-approved leak-before-
break (LBB) methodology. The
application of the LBB concept to a pipe
is that if a flaw is developed in a pipe
with certain favorable material
properties, the pipe will most likely leak
first before it fails catastrophically. The
existing leakage detection system in the
nuclear plant will detect the leakage and
alert the operator. The operator has
sufficient time to shut down the plant
safely to perform corrective actions. The
NRC has approved LBB for certain Class
1 reactor coolant system piping in
pressurized water reactor plants based
on the plant-specific and piping-specific
LBB analysis, which shows that the
probability of the piping rupture is
extremely low under conditions
consistent with the design basis for the
piping as required in General Design
Criterion 4 of 10 CFR part 50, appendix
A. The LBB methodology and analysis,
including specific safety margins, are
reviewed and approved via the license
amendment process. The LBB
implementation is documented in the
plant final safety analysis report. When
an optimized weld overlay is installed
onto pipes that are approved for LBB,
the licensee must verify that the safety
margins specified in the original LBB
analysis are still satisfied.

The second condition states that the
preservice and inservice examinations
of the overlaid pipe using this Code
Case must be performed in accordance
with § 50.55a(g)(6)(ii)(F). Paragraph 3(c)
of N-754-2 states that—

In lieu of all other Preservice and
Inservice inspection requirements, the
examination requirements in

accordance with N=770-2 (or later in
accordance with [Paragraph] 5) shall be
met. Alternately, the requirements of
[subparagraphs] (1) through (3) below
may be used to modify the provisions of
N-770-2 (or later in accordance with
[Paragraph] 5).

As stated, if the inspection of the
overlaid pipe performed in accordance
with N-770-2 cannot be met or
performed, alternatives of Paragraphs
3(c)(1), 3(c)(2) and 3(c)(3) of N-754—-2
could be used. The NRC identified the
following issues regarding the statement
in Paragraph 3(c):

e Paragraphs 3(c)(2) and 3(c)(3) of N-
754—2 are related to the design and
analysis, not the inspection of the
overlaid pipe. Therefore, it is not clear
how these two paragraphs can be used
to modify the inspection provisions of
N-770-5.

¢ The inspection provisions of
Paragraph 3(c)(1) are allowed to be
different from the provisions of Note 14,
Preservice Inspection for Optimized
Weld Overlays, and Note 18, Inservice
Inspection of Optimized Weld Overlays,
of Table 1 of N-770. The NRC notes that
10 CFR 50.55a(g)(6)(ii)(F) mandates the
use of N-770, as conditioned, for the
examination requirements for optimized
weld overlays in dissimilar metal butt
welds. Therefore, for regulatory clarity
regarding preservice and inservice
inspection requirements, the proposed
condition is provided.

e Section 50.55a(g)(6)(ii)(F) mandates
the implementation of N-770-5, rather
than N-770-2

o Therefore, the NRC finds that this
condition is needed to clarify the
examination requirements in Paragraph
3 of N-754-2 and to ensure that N-770—
5 is implemented as required by
§50.55a(g)(6)(ii)(F).

Code Case N-766—4 [Supplement 0,
2021 Edition]

Type: Revised

Title: Nickel Alloy Reactor Coolant Inlay
and Onlay for Mitigation of PWR Full
Penetration Circumferential Nickel
Alloy Dissimilar Metal Welds in Class
1 Items, Section XI, Division 1

The proposed conditions on Code
Case N-766—4 are identical to the
conditions on N-766-3 that were
approved by the NRC in the previous
revision of RG 1.147. When the ASME
revised N-766, the code case was not
modified in a way that would make it
possible for the NRC to remove the
conditions. Therefore, the conditions
would be retained in Revision 21 of RG
1.147.

Code Case N-847—1 [Supplement 0,
2021 Edition]

Type: Revised
Title: Partial Excavation and Deposition

of Weld Metal for Mitigation of Class

1 Items, Section XI, Division 1

The proposed conditions on Code
Case N-847—1 are identical to the
conditions on N-847 that were
approved by the NRC in the previous
revision of RG 1.147. When the ASME
revised N—847, the code case was not
modified in a way that would make it
possible for the NRC to remove the
conditions. Therefore, the conditions
would be retained in Revision 21 of RG
1.147.

Code Case N-880—1 [Supplement 0,
2021 Edition]

Type: Revised
Title: Alternative to Procurement

Requirements of IWA—4143 for

Nonstandard Welded Fittings, Section

XI, Division 1

Code Case N-880-1 removes the size
limitation in the Case by eliminating the
NPS 2 size limit. The NRC does not
agree with removing the small size
limitation (NPS 2 and under). The NRC
is proposing to continue to limit the
scope of the code case to NPS 2 (DN 50)
or smaller fittings because there is
insufficient technical basis to expand
the application to items larger than NPS
2 (DN 50). The only justification
provided for this change was that it is
an arbitrary limitation. However, the
limitation to NPS 2 (DN 50) and under
was based on the capacity of the reactor
coolant makeup system being able to
safely shutdown the plant if these
fittings fail, and therefore, is not an
arbitrary limitation.

Without a condition, approval of the
code case would allow the use of these
non-standard or specialized fittings in
any Class 1, 2 and 3 systems, including
the reactor coolant makeup system.
Thus, the failure of these fittings, which
lack operating experience to
demonstrate their reliability, could also
affect the reactor coolant makeup
system’s ability to provide sufficient
makeup capacity. Therefore, the NRC is
proposing a new condition to limit the
use of Code Case N-880—1 to NPS 2 (DN
50) or smaller fittings.

Conditions 2 and 3 are identical to the
conditions on N-880 that were
approved by the NRC in previous
revision of RG 1.147. When the ASME
revised N—-880, the code case was not
modified in a way that would make it
possible for the NRC to remove the
conditions. Therefore, the conditions
would be retained in Revision 21 of RG
1.147.
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Code Case N-899 [Supplement 3, 2019

Edition]

Type: New

Title: Weld Residual Stress Distributions
for Piping and Vessel Nozzle Butt

Welds Fabricated With UNS N06082,

UNS W86182, UNS N06052, or UNS

W86152 Weld Filler Material, Section

XI, Division 1

Code Case N—899 provides an
alternative method for calculating the
values of weld residual stress as a
function of distance through the wall
thickness for dissimilar metal butt
welds in the reactor coolant pressure
boundary. The NRC notes that Code
Case N—-899 may be used in conjunction
with methodologies similar to those in
Section XI, nonmandatory Appendix A,
Article A-3000 to calculate the crack tip
stress intensity factor, Kj, for inside
surface connected flaws in piping or
vessel nozzle butt welds fabricated with
UNS N06082, UNS W86182, UNS
N06052, or UNS W86152 weld filler
material.

In many cases, plants do not have
information on the actual repairs
performed to Alloy 82/182 butt welds.
However, operating experience and
records indicate that repairs were
common, including some welds being
repaired multiple times. Weld repairs
generally cause the weld residual stress
to become more severe. Given the
uncertainty in whether a weld repair
exists or not, the NRC staff has generally
found that it is appropriate to assume
that a repair is present for the purposes
of flaw evaluation. Therefore, consistent
with the established NRC position for
the weld residual stress distribution
analysis for the subject welds of this
code case, the inside surface repair
residual stress distributions of Code
Case N—899 are acceptable for use
provided all known and documented
repairs are bounded by the 50-percent
through wall repair assumed in the case.
Based on this discussion, the NRC is
proposing the condition that only the
standard weld residual stress
distributions with repairs included,
Paragraphs —2331 and —2332, would be
approved for use and only if they bound
all known or documented repairs
previously performed on the subject
weld.

Similarly, the NRC also notes that
when Paragraph —3000, Calculation of
Residual Stress Using Finite Element
Analysis, is applied as an option to use
finite element analysis to calculate weld
residual stress distributions, the weld
residual stress analysis should
incorporate a minimum of a 50 percent
through-wall inside surface connected
weld repair as part of the analysis. This

is consistent with the NRC position on
repairs and weld residual stress
calculations stated in this discussion. If
documentation of a repair is found or a
previous repair is known, the weld
residual stress analysis must be
evaluated to determine if it is bounded
by the 50-percent repair by modeling or
flaw evaluation. The more conservative
of either 50-percent repair assumption
or the combination of all known
previous repairs should be used in the
development of the weld residual stress
distribution. Therefore, the NRC is
proposing a condition: when developing
a plant-specific weld residual stress
distribution, the finite element analysis
calculation of the weld residual stress
distribution must use the more
bounding of either an assumed previous
inside surface repair of 50 percent
through-wall or the combination of all
known or documented previous repairs.

Code Case N-906 [Supplement 7, 2019
Edition]

Type: New
Title: Flaw Evaluation Procedure for
Cast Austenitic Stainless Steel Piping
and Adjacent Fittings, Section XI,
Division 1
Code Case N—906 provides flaw
evaluation procedure for cast austenitic
stainless steel piping and fittings
adjacent to girth welds as alternatives to
the methods in Nonmandatory
Appendix C, C-4210 and C-6330.
Paragraph 1(b) of Code Case N-906
states that the provisions of this Case
shall be applied to operating
temperatures of 500 °F to 625 °F (260 °C
to 330 °C). The paragraph also states
that, if a thermal transient below this
range of temperatures occurs at the flaw
location, the appropriate toughness, J;,
at the minimum transient temperature
shall be used along with the applied
stresses at that minimum transient
temperature. Accordingly, if a transient
occurs below the specified temperature
range, the code case requires that the
flaw evaluation use the fracture
toughness and applied stresses at the
minimum transient temperature.
However, the limiting fracture
toughness and relevant applied stress
for the flaw under the transient may not
be those at the minimum transient
temperature. For example, Figure 32 of
NUREG/CR—4513, Revision 2,
“Estimation of Fracture Toughness of
Cast Stainless Steels during Thermal
Aging in LWR Systems,” shows that the
fracture toughness of a cast austenitic
stainless steel material at room
temperature may be higher than that at
an elevated temperature. Therefore, the
NRC is proposing a condition to delete
the reference to the minimum transient

temperature that is associated with the
appropriate fracture toughness and
applied stresses for the flaw evaluation.
The condition also clarifies that the flaw
evaluation must use the fracture
toughness and applied stresses that are
limiting for the flaw.

Code Case N-921 [Supplement 3, 2021
Edition]

Type: New

Title: Alternative 12-Year Inspection
Interval Duration, Section XI, Division
1

Code Case N-921 increases the
inservice inspection interval defined in
Section XI, IWA—2400 from 10 years to
12 years. Section XI, IWA-2400 requires
that licensees have an inservice
inspection program that includes, for
example, inspection plans, inservice
inspection interval dates, and
identification of code cases to be
applied during the interval. While IWA—
2400 requires that plants specify the
edition or addenda of Section XI that
will be applied during the interval,
Section XI does not prescribe what
constitutes an appropriate edition or
addenda. In fact, IWA-2410 states that
edition or addenda is ‘‘as required by
the regulatory authority having
jurisdiction at the plant site.” The
regulation at § 50.55a(g)(4)(ii) provides
the regulatory basis for licensees
determining which edition or addenda
to apply to inservice inspection
programs for a successive interval. This
regulation assumes a 10-year inservice
inspection interval.

A licensee applying this code case is,
therefore, required by § 50.55a(4)(g)(ii)
to update the code of record every 10
years. The inservice inspection interval
and the code of record update interval
should be synchronized to promote
order and predictability in licensee
inservice inspection programs. As part
of this rulemaking, the NRC also is
updating § 50.55a to allow flexibility in
how often the code of record is updated,
provided that licensees update to the
2019 Edition of Section XI. The NRC,
therefore, proposes to condition Code
Case N-921 to require updating to the
2019 Edition of Section XI. This
condition would ensure that the desired
order and predictability in licensee
inservice inspection programs is
maintained.

ASME Operation and Maintenance Code
Cases (DG-1407/RG 1.192)

Code Case OMN-31 [2022 Edition]
Type: New

Title: Alternative to Allow Extension of
ISTA-3120 Inservice Examination
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and Test Intervals From 10 Years to

12 Years

For the same reasons explained for
Section XI Code Case N—921, the NRC
is restricting the use of OMN-31 to
licensees implementing the ASME OM
Code, 2020 Edition. As indicated in DG—
1407/RG 1.192, this OM Code Case may
be applied by licensees implementing
the ASME OM Code, 2020 Edition
through the latest edition of the ASME
OM Code incorporated by reference in
§50.55a, contrary to the ASME OM
Code Case Applicability Index, dated
July 1, 2022.

Other OM Code Cases in Table 2 of
Proposed Revision 5 to RG 1.192

No changes were made to the OM
Code Cases listed in Table 2 of the
proposed Revision 5 to RG 1.192 (with
the exception of new Code Case OMN—
31, discussed previously) from the
versions that were listed in OM Code
Cases listed in Table 2 of Revision 4 to
RG 1.192. Therefore, the conditions on
the OM Code Cases listed in Table 2 of
the proposed Revision 5 to RG 1.192
(with the exception of new Code Case
OMN-31) are identical to the conditions
on those OM Code Cases that were
approved by the NRC in Revision 4 of
RG 1.192. The OM Code Cases listed in
Table 2 of the proposed Revision 5 to
RG 1.192 were re-affirmed by the ASME
for the 2022 Edition of the OM Code
with no change to those OM Code Cases.
Therefore, the conditions on the OM
Code Cases in Table 2 are retained in
proposed Revision 5 of RG 1.192.

D. ASME Code Cases Not Approved for
Use (DG-1408/RG 1.193)

The ASME Code Cases that are
currently issued by the ASME but not
approved for generic use by the NRC are
listed in RG 1.193, “ASME Code Cases
not Approved for Use.” In addition to
the ASME Code Cases that the NRC has
found to be technically or
programmatically unacceptable, RG
1.193 includes code cases on reactor
designs for high-temperature gas-cooled
reactors and liquid metal reactors,
reactor designs not currently licensed by
the NRC, and certain requirements in
Section III, Division 2, for submerged
spent fuel waste casks, that are not
endorsed by the NRC. Regulatory Guide
1.193 complements RGs 1.84, 1.147, and
1.192. It should be noted that the NRC
is not proposing to adopt any of the
code cases listed in RG 1.193.

E. Proposed Revision to Code of Record
Update Requirements

Nuclear power plant licensees
maintain their IST and ISI programs,
respectively, in accordance with the

requirements of the ASME OM Code
and ASME BPV Code, Section XI, as
incorporated by reference in § 50.55a.
The initial concept of a 10-year ISI
interval first appeared in the 1970
Edition of the ASME BPV Code, Section
X1, in paragraph 1S—240. This 10-year
interval (referred to as the ISI interval)
is only related to ASME ISI
requirements. There is a corresponding
10-year IST interval for the OM Code
requirements.

Later, in a final rule published in
February 1976 (41 FR 6256), the NRC
revised § 50.55a to require IST code of
record updates every 20 months and ISI
code of record updates every 40 months.
This requirement was (and still is)
independent from the ISI and IST
intervals defined by the respective
codes. In the early years of the
development of ISI and IST
programmatic requirements, the NRC
requirement to update the codes of
record was not synchronized with the
ASME concept of an IST or ISI interval.
In January 1979 (44 FR 3719), the NRC
proposed changes to § 50.55a to extend
the 20- and 40-month update intervals
to 120 months (10 years), in order to
promote consistency with the 10-year
interval in the ASME codes. The
corresponding final rule was published
in October 1979 (44 FR 57912).

Paragraph IWA-2420 of the 1989
Edition and later of ASME BPV Code,
Section XI, requires that nuclear plant
owners prepare inspection plans and
schedules for each ISI interval. These
plans should include a listing of all
code cases to be applied during the ISI
interval and alternatives authorized
under § 50.55a(z). The proposed
revision to § 50.55a in this rulemaking
does not alter those requirements. In
defining the inspection program,
Paragraph IWA—-2410 of ASME BPV
Code, Section XI, states, “The Code
Edition and Addenda for preservice
inspection and for initial and successive
inservice inspection intervals shall be as
required by the regulatory authority
having jurisdiction at the plant site.”
Therefore, while ASME BPV Code,
Section XI, requires plant owners to
declare which edition of Section XI will
be applied during each ISI interval, the
code does not specify what constitutes
an appropriate edition of Section XI.

Similarly, paragraph ISTA-3110,
“Test and Examination Plans,” in the
2020 Edition of the ASME OM Code
requires that nuclear plant owners
prepare test plans for the preservice test
period, initial IST intervals, and
subsequent IST intervals. These plans
should include a listing of all code cases
to be applied during the IST interval,
relief granted under § 50.55a(f), and

alternatives authorized under
§50.55a(z). Paragraph ISTA-3110
requires in subparagraph (a) that each
IST plan shall include ““the edition and
addenda of this Section that apply to the
required tests and examinations.”
Therefore, while the ASME OM Code
requires nuclear power plant owners to
declare which edition and addenda of
the OM Code will be applied during
each IST interval, the OM Code does not
specify what constitutes an appropriate
edition and addenda of the OM Code.

Thus, neither the ASME BPV Code,
Section XI, nor the OM Code specify
which edition to use. Rather, the NRC’s
regulations in § 50.55a determine the
appropriate edition and addenda of the
ASME BPV Code, Section XI, or the OM
Code to be applied in each ISI or IST
interval respectively. The changes
proposed to these code of record
requirements in this rulemaking are
focused on that aspect alone.

The NRC does not intend the
proposed extension of the update
interval to affect the orderly
implementation of IST and ISI
programs. Therefore, the proposed rule
is designed to synchronize the
requirements of ASME Codes and
§50.55a as much as possible. For
licensees with codes of record prior to
ASME BPV Code, Section XI, 2019
Edition, and OM Code, 2020 Edition, as
incorporated by reference in §50.55a,
the proposed rule specifies that the code
of record interval for the IST and IST
programs shall be the same as the ISI
interval or IST interval. This is
consistent with the current
requirements. For licensees with codes
of record of ASME BPV Code, Section
X1, 2019 Edition, or later editions and
addenda, and ASME OM Code, 2020
Edition, or later editions, as
incorporated by reference in §50.55a,
the proposed rule specifies that the code
of record interval for the IST and IST
programs shall be updated every two
consecutive ISI intervals or IST
intervals, respectively.

With this revised requirement to
update the code of record, the NRC does
not intend that the code of record
interval for an IST or ISI program will
exceed 25 years, even if ASME extends
the IST interval or the ISI interval
beyond 12 years in the ASME OM Code
or the ASME BPV Code, respectively.
The 25-year maximum code of record
interval allows the same code of record
to be used for two consecutive ISI or IST
intervals, each up to 12 years, plus the
one-time, 1-year extension for IST and
ISI programs as specified in the ASME
OM Code and ASME BPV Code,
respectively. The Commission has not
approved extending the code of record
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intervals beyond the 25-year maximum
proposed in this rulemaking. If future
editions of the ASME OM Code or
ASME BPV Code or future code cases
extend the IST interval or ISI interval,
respectively, beyond 12 years, the NRC
would need to maintain the proposed
25-year maximum code of record
interval.

The concept of a 120-month interval
is referenced repeatedly in § 50.55a.
However, the current language is not
consistent or well-defined. As such, the
NRC proposes to clarify the language by
introducing certain definitions in
§50.55a(y). The proposed definitions
include code of record, code of record
interval, inservice examination and test
interval, inservice inspection program,
inservice testing program, and
inspection interval. The NRC also
proposes to update the language
throughout § 50.55a to be consistent
with the proposed definitions.

With respect to relief from impractical
IST requirements as requested in
accordance with §50.55a(f)(5)(iv), the
NRC proposes that the duration of the
granted relief be changed from the “120-
month interval of operation” to the
standardized definitions of the Inservice
Examination and Test Interval. At the
end of the Inservice Examination and
Test Interval, the licensee would
reassess whether the IST requirement
continues to be impractical and submit
an updated relief request as necessary.
The NRC is proposing similar revisions
for the ISI requirements in
§50.55a(g)(5)(iii) and (iv).

With respect to alternative requests in
accordance with §50.55a(z), the NRC
will address the duration of each new
authorized alternative in the safety
evaluation describing its review of the
request consistent with the current
procedures for evaluating alternative
requests. Existing NRC-approved
alternatives were approved based on the
IST or ISI interval. The proposed
rulemaking language regarding the code
of record interval does not extend the
approval timeframe for these existing
alternatives. Licensees seeking to extend
the timeframe of approved alternatives
therefore would need to submit an
alternative request per § 50.55a(z) to
continue using previously granted
alternatives in a subsequent IST or ISI
interval in the same code of record
update interval. Licensees may request
future alternatives based upon the code
of record interval.

In addition, the NRC proposes to
update references to the 10-year service
period in appendix J to 10 CFR part 50
to be consistent with the definitions in
the proposed § 50.55a(y), in which the
NRC proposes to allow the ISI period to

be extended to 12 years. The current
rules for Type A tests under Option A
(prescriptive requirements) explicitly
reference the 10-year service period
required in § 50.55a for inservice
inspections. Consistent with the NRC’s
stated goal of maintaining consistency
across all NRC rules regarding ISI and
IST programs, the NRC is proposing
revisions to appendix J to 10 CFR part
50 to directly reference the interval
defined in a revised 10 CFR 50.55a, to
accommodate a 12-year ISI interval. For
the reasons stated in SECY-22-0075,
the NRC proposes to make this revision
without changing the intent or basis for
the Type A test requirement in
appendix J to 10 CFR part 50.

Licensees are currently required to
submit various documents, such as IST
plans and schedules or Section XI flaw
evaluations, to the NRC each IST or ISI
interval. The language proposed in this
rulemaking regarding the code of record
intervals does not alter those submittal
requirements in any way. Therefore,
licensees should carefully distinguish
requirements that apply to the code of
record interval from those that apply to
the IST or ISI interval. For example,
§50.55a(f)(7) requires IST plans to be
submitted within 90 days of their
implementation for the applicable 120-
month IST program interval. This
proposed rule would revise the terms
used in paragraph (f)(7) for consistency
with the new definitions, but submittal
of IST plans would still be required
within 90 days of their implementation
for the applicable IST interval.

IV. Specific Requests for Comments

The NRC is seeking advice and
recommendations from the public on
the proposed rule. We are particularly
interested in comments and supporting
rationale from the public on the
following:

o The NRC proposes to add
§50.55a(y) to include definitions of
certain terms that may be important for
delineating requirements related to IST
and ISI programs. Are the proposed
definitions appropriate for their
intended purpose? Should the NRC
consider defining other terms related to
IST and ISI? Please provide the basis for
your response.

e The NRC proposes to revise
§50.55a(b)(5)(ii) and (iii) to relate those
requirements regarding superseded and
annulled code cases to the code of
record interval, as defined in § 50.55a(y)
of the proposed rule. Should the NRC
instead consider relating those
requirements to the ISI and IST interval?
Please provide the basis for your
response.

V. Section-by-Section Analysis

The following paragraphs in § 50.55a
would be revised as follows:

Paragraph (a)

This proposed rule would revise the
introductory text to paragraph (a) by
removing ‘“‘standards” and adding in its
place “materials” or “all approved
materials”, as applicable, thereby
aligning with the latest guidance on
incorporation by reference.

Paragraph (a)(3)(i)

This proposed rule would revise the
reference to “NRC Regulatory Guide
1.84, Revision 39,” by removing
“Revision 39” and adding in its place
“Revision 40” and changing the month
and year for the document’s revision
date.

Paragraph (a)(3)(ii)

This proposed rule would revise the
reference to “NRC Regulatory Guide
1.147, Revision 20" by removing
“Revision 20” and adding in its place
“Revision 21" and changing the month
and year for the document’s revision
date.

Paragraph (a)(3)(iii)

This proposed rule would revise the
reference to “NRC Regulatory Guide
1.192, Revision 4"’ by removing
“Revision 4” and adding in its place
“Revision 5’ and changing the month
and year for the document’s revision
date.

Paragraph (b)(5)(ii)

This proposed rule would amend
paragraph (b)(5)(ii) by replacing the text
“120-month interval” with the text
“code of record interval” and “120-
month ISI program intervals” with the
text “code of record intervals.”

Paragraph (b)(5)(iii)

This proposed rule would amend
paragraph (b)(5)(iii) by replacing the text
“120-month interval’’ with the text
“code of record interval.”

Paragraph (b)(6)(ii)

This proposed rule would amend
paragraph (b)(6)(ii) by replacing the text
“120-month interval’’ with the text
“code of record interval” and “120-
month ISI program” with the text “code
of record.”

Paragraph (b)(6)(iii)
This proposed rule would amend
paragraph (b)(6)(iii) by replacing the text

“120-month interval’’ with the text
“code of record interval.”
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Paragraph (f)(4)(i)

This proposed rule would revise the
heading and text of paragraph (f)(4)(i) to
replace the text “120-month” with the
text “code of record.” This proposed
rule also would insert the text “no more
than” to clarify that licensees may
consider ASME OM Code editions
incorporated by reference less than 18
months before the date of issuance of
the operating license or before the date
of initial fuel load.

Paragraph (f)(4)(ii)

This proposed rule would revise the
heading and text of paragraph (f)(4)(ii)
to replace the text ““120-month” with
the text “code of record.” This proposed
rule also would insert the text “no more
than” to clarify that licensees may
consider ASME OM Code editions
incorporated by reference less than 18
months before the start of the code of
record interval.

Paragraph (f)(5)(iv)

This proposed rule would amend
paragraph (f)(5)(iv) by replacing the text
“120-month interval of operation” with
the text “inservice examination and test
interval.”

Paragraph (f)(7)

This proposed rule would amend
paragraph (f)(7) by replacing the text
“120-month IST Program interval” with
the text “inservice examination and test
interval.”

Paragraph (g)(4) Introductory Text

This proposed rule would amend
paragraph (g)(4) introductory text by
inserting the text “BPV” into the text
“ASME Code Class 1, Class 2, and Class
3” to clarify the language.

Paragraph (g)(4)(i)

This proposed rule would revise
paragraph (g)(4)(i) to replace the text
“120-month inspection” and “120-
month ISI”” with the text “code of
record”’; insert the text “BPV” into the
text “ASME Code Class 1, Class 2, and
Class 3” to clarify the language; and
insert the text ““no more than” to clarify
that licensees may use ASME BPV Code,
Section XI, editions incorporated by
reference less than 18 months before the
start of the code of record interval.

Paragraph (g)(4)(ii)

This proposed rule would revise
paragraph (g)(4)(ii) to replace the text
“120-month,” “120-month inspection,”
and “120-month ISI”” with “code of
record”’; insert the text “BPV” into the
text “ASME Code Class 1, Class 2, and
Class 3” to clarify the language; insert
the text “no more than” to clarify that

licensees may use ASME BPV Code,
Section XI, editions incorporated by
reference less than 18 months before the
start of the code of record interval;
remove outdated language; and delete
the term ““inservice” to ensure
consistency with the definitions in the
proposed § 50.55a(y).

Paragraph (g)(5)(i)

This proposed rule would amend the
heading for paragraph (g)(5)(i) by
replacing the text “ISI Code editions
and addenda” with the text “code of
record.”

Paragraph (g)(5)(ii)

This proposed rule would amend
paragraph (g)(5)(ii) by replacing the text
“period”” with the text “code of record
interval.”

Paragraph (g)(5)(iii)

This proposed rule would amend
paragraph (g)(5)(iii) by removing the text
“120-month.” This proposed rule also
would delete the term ““inservice” to
ensure consistency with the definitions
in the proposed § 50.55a(y).

Paragraph (g)(5)(iv)

This proposed rule would amend
paragraph (g)(5)(iv) by removing the text
“120-month.”

Paragraph (y)

This proposed rule would add
paragraph (y) to provide definitions of
important terms used in § 50.55a: Code
of record, Code of record interval,
Inservice examination and test interval,
Inservice inspection program, Inservice
examination and testing program, and
Inspection interval.

Appendix ] to 10 CFR Part 50

This proposed rule would revise
paragraph D.1.(a) in section III of option
A to replace the text ““10-year service
period” with the text “inservice
inspection interval, as defined in 10
CFR 50.55a(y),” and replace the text
“10-year plant” with the text “final
plant”. This proposed rule also would
remove footnote 2 and redesignate
footnote 3 as footnote 2.

VI. Regulatory Flexibility Certification

As required by the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605(b),
the Commission certifies that this rule,
if adopted, will not have a significant
economic impact on a substantial
number of small entities. This proposed
rule affects only the licensing and
operation of nuclear power plants. The
companies that own these plants do not
fall within the scope of the definition of
“small entities” set forth in the

Regulatory Flexibility Act or the size
standards established by the NRC
(§2.810).

VII. Regulatory Analysis

The NRC has prepared a draft
regulatory analysis for this proposed
regulation. The analysis examines the
costs and benefits of the alternatives
considered by the NRC. The NRC
requests public comment on the draft
regulatory analysis. The regulatory
analysis is available as indicated in the
““Availability of Documents” section of
this document. Comments on the draft
regulatory analysis may be submitted to
the NRC as indicated under the
ADDRESSES caption of this document.

VIII. Backfitting and Issue Finality

The provisions in this proposed rule
would allow licensees and applicants to
voluntarily apply NRC-approved code
cases, sometimes with NRC-specified
conditions. The approved code cases are
listed in three RGs that are proposed to
be incorporated by reference into
§50.55a. An applicant’s or a licensee’s
voluntary application of an approved
code case does not constitute
backfitting, because there is no
imposition of a new requirement or new
position.

Similarly, voluntary application of an
approved code case by a 10 CFR part 52
applicant or licensee does not represent
NRC imposition of a requirement or
action, and therefore is not inconsistent
with any issue finality provision in 10
CFR part 52. For these reasons, the NRC
finds that this proposed rule does not
involve any provisions requiring the
preparation of a backfit analysis or
documentation demonstrating that one
or more of the issue finality criteria in
10 CFR part 52 are met.

Other circumstances where the NRC
does not apply the Backfit Rule to the
approval and requirement to use later
code editions and addenda are as
follows:

1. When the NRC takes exception to
a later ASME BPV Code or OM Code
provision but merely retains the current
existing requirement, prohibits the use
of the later code provision, limits the
use of the later code provision, or
supplements the provisions in a later
code, the Backfit Rule does not apply
because the NRC is not imposing new
requirements. However, the NRC
explains any such exceptions to the
code in the preamble to and regulatory
analysis for the rule.

2. When an NRC exception relaxes an
existing ASME BPV Code or OM Code
provision but does not prohibit a
licensee from using the existing code
provision, the Backfit Rule does not
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apply because the NRC is not imposing
new requirements.

3. Modifications and limitations
imposed during previous routine
updates of § 50.55a have established a
precedent for determining which
modifications or limitations are backfits,
or require a backfit analysis (e.g., final
rule dated September 10, 2008 (73 FR
52731), and a correction dated October
2, 2008 (73 FR 57235)). The application
of the backfit requirements to
modifications and limitations in the
current rule are consistent with the
application of backfit requirements to
modifications and limitations in
previous rules.

The incorporation by reference and
adoption of a requirement mandating
the use of a later ASME BPV Code or
OM Code may constitute backfitting in
some circumstances. In these cases, the
NRC would perform a backfit analysis or
prepare documented evaluation in
accordance with §50.109. These include
the following:

1. When the NRC endorses a later
provision of the ASME BPV Code or OM
Code that takes a substantially different
direction from the existing
requirements, the action is treated as a
backfit (e.g., 61 FR 41303; August 8,
1996).

2. When the NRC requires
implementation of a later ASME BPV
Code or OM Code provision on an
expedited basis, the action is treated as
a backfit. This applies when
implementation is required sooner than
it would be required if the NRC simply
endorsed the Code without any
expedited language (e.g., 64 FR 51370;
September 22, 1999).

3. When the NRC takes an exception
to an ASME BPV Code or OM Code
provision and imposes a requirement
that is substantially different from the
existing requirement as well as
substantially different from the later
Code (e.g., 67 FR 60529; September 26,
2002).

ISI/IST Update Backfitting
Considerations: Section XI of the ASME
BPV Code and the ASME OM Code

Proposed revisions to the code of
record intervals of Section XI of the
ASME BPV Code and the ASME OM
Code are related to the ISI and IST
programs of operating reactors.
However, the Backfit Rule generally
does not apply to incorporation by
reference of later editions and addenda
of the ASME BPV Code (Section XI) and
OM Code. As previously mentioned, the
NRC'’s longstanding regulatory practice
has been to incorporate later versions of
the ASME Codes into § 50.55a. Under
the current § 50.55a, licensees must

revise their ISI and IST programs every
120 months to the latest edition and
addenda of Section XI of the ASME BPV
Code and the ASME OM Code
incorporated by reference into § 50.55a
18 months before the start of a new 120-
month IST and IST interval. Thus, when
the NRC approves and requires the use
of a later version of the Code for ISI and
IST, it is implementing this
longstanding regulatory practice and
requirement. The NRC is proposing to
revise the requirement to update to the
latest edition and addenda before the
start of every other ISI and IST interval.
This proposed revision would be a
voluntary relaxation, and thus not a
backfit, because licensees will continue
to have the option to voluntarily update
before the start of each ISI or IST
interval under §§ 50.55a(f)(4)(iv) or
(8)(4)(iv).

Conclusion

The NRC finds that the proposed
incorporation by reference into § 50.55a
of the three RGs containing the latest
NRC-approved code cases and the
proposed revision of § 50.55a to the
identified ISI/IST interval conditions,
does not constitute backfitting or
represent an inconsistency with any
issue finality provisions in 10 CFR part
52.

IX. Plain Writing

The Plain Writing Act of 2010 (Pub.
L. 111-274) requires Federal agencies to
write documents in a clear, concise, and
well-organized manner. The NRC has
written this document to be consistent
with the Plain Writing Act as well as the
Presidential Memorandum, ‘Plain
Language in Government Writing,”
published June 10, 1998 (63 FR 31885).
The NRC requests comment on this
document with respect to the clarity and
effectiveness of the language used.

X. Environmental Assessment and
Proposed Finding of No Significant
Environmental Impact

The Commission has determined
under the National Environmental
Policy Act of 1969, as amended, and the
Commission’s regulations in subpart A
of 10 CFR part 51, that this rule, if
adopted, would not be a major Federal
action significantly affecting the quality
of the human environment, an
environmental impact statement is not
required.

The determination of this
environmental assessment is that there
will be no significant effect on the
quality of the human environment from
this action. Public stakeholders should
note, however, that comments on any
aspect of this environmental assessment

may be submitted to the NRC as
indicated under the ADDRESSES caption.

As voluntary alternatives to the ASME
Code, NRC-approved code cases provide
an equivalent level of safety. The IST
and ISI code of record update frequency
is changing the update frequency of a
program. Therefore, the probability or
consequences of accidents is not
changed. There also are no significant,
non-radiological impacts associated
with this action because no changes
would be made affecting
nonradiological plant effluents and
because no changes would be made in
activities that would adversely affect the
environment. The determination of this
environmental assessment is that there
would be no significant offsite impact to
the public from this action.

XI. Paperwork Reduction Act

This proposed rule contains new or
amended collections of information
subject to the Paperwork Reduction Act
of 1995 (44 U.S.C. 3501 et seq.). This
proposed rule has been submitted to the
Office of Management and Budget for
review and approval of the information
collection(s).

Type of submission, new or revision:
Revision.

The title of the information collection:
Domestic Licensing of Production and
Utilization Facilities: Updates to
Incorporation by Reference and
Regulatory Guides.

The form number if applicable: Not
applicable.

How often the collection is required or
requested: On occasion.

Who will be required or asked to
respond: Operating power reactor
licensees and applicants for power
reactors under construction.

An estimate of the number of annual
responses: 1.32 (0.66 reporting and 0.66
recordkeeping).

The estimated number of annual
respondents: 0.66.

An estimate of the total number of
hours needed annually to comply with
the information collection requirement
or request: 158.6.

Abstract: This proposed rule is the
latest in a series of rulemakings that
incorporate by reference the latest
versions of several RGs identifying new
and revised unconditionally or
conditionally acceptable ASME Code
Cases that are approved for use.

The U.S. Nuclear Regulatory
Commission is seeking public comment
on the potential impact of the
information collection(s) contained in
this proposed rule and on the following
issues:

1. Is the proposed information
collection necessary for the proper
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performance of the functions of the
NRC, including whether the information
will have practical utility?

2. Is the estimate of the burden of the
proposed information collection
accurate?

3. Is there a way to enhance the
quality, utility, and clarity of the
information to be collected?

4. How can the burden of the
proposed information collection on
respondents be minimized, including
the use of automated collection
techniques or other forms of information
technology?

A copy of the Office of Management
and Budget (OMB) clearance package is
available in ADAMS under Accession
No. ML22243A007 or can obtained free
of charge by contacting the NRC’s Public
Document reference staff at 1-800-397—
4209, 301-415-4737, or by email to
pdr.resources@nrc.gov. You may obtain
information and comment submissions
related to the OMB clearance package by
searching on https://
www.regulations.gov under Docket ID
NRC-2018-0291.

You may submit comments on any
aspect of these proposed information
collections, including suggestions for
reducing the burden and on the above
issues, by the following methods:

e Federal rulemaking website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2018-0291.

e Mail comments to: FOIA, Library,
and Information Collections Branch,
Office of the Chief Information Officer,
Mail Stop: T-6 A10M, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001 or to the OMB reviewer
at: OMB Office of Information and
Regulatory Affairs (3150-0011), Attn:
Desk Officer for the Nuclear Regulatory
Commission, 725 17th Street NW,
Washington, DC 20503; email: oira_
submission@omb.eop.gov.

Submit comments by April 5, 2023.
Comments received after this date will
be considered if it is practical to do so,
but the NRC is able to ensure
consideration only for comments
received on or before this date.

Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless the
document requesting or requiring the
collection displays a currently valid
OMB control number.

XII. Voluntary Consensus Standards

The National Technology Transfer
and Advancement Act of 1995, Public
Law 104-113, requires that Federal
agencies use technical standards that are
developed or adopted by voluntary

consensus standards bodies unless
using such a standard is inconsistent
with applicable law or is otherwise
impractical. In this proposed rule, the
NRC is continuing to use the ASME BPV
and OM Code Cases, which are ASME-
approved voluntary alternatives to
compliance with various provisions of
the ASME BPV and OM Codes. The
NRC'’s approval of the ASME Code
Cases is accomplished by amending the
NRC’s regulations to incorporate by
reference the latest revisions of the
following, which are the subject of this
rulemaking, into § 50.55a: RG 1.84,
Revision 40; RG 1.147, Revision 21; and
RG 1.192, Revision 5. The RGs list the
ASME Code Cases that the NRC has
approved for use. The ASME Code
Cases are national consensus standards
as defined in the National Technology
Transfer and Advancement Act of 1995
and OMB Circular A-119. The ASME
Code Cases constitute voluntary
consensus standards, in which all
interested parties (including the NRC
and licensees of nuclear power plants)
participate. The NRC invites comment
on the applicability and use of other
standards.

XIII. Incorporation by Reference

The NRC proposes to incorporate by
reference three NRC RGs that list new
and revised the ASME Code Cases that
the NRC has approved as voluntary
alternatives to certain provisions of
NRC-required editions and addenda of
the ASME BPV Code and the ASME OM
Code. The draft regulatory guides, DG—
1405, DG-1406, and DG-1407, will
correspond to final RG 1.84, Revision
40; RG 1.147, Revision 21; and RG
1.192, Revision 5, respectively.

* RG 1.84, “Design, Fabrication, and
Materials Code Case Acceptability,
ASME Section III,”” Revision 40 (Draft
Regulatory Guide (DG)-1405), would
allow nuclear power plant licensees and
applicants for construction permits,
operating licenses, combined licenses,
standard design certifications, standard
design approvals, and manufacturing
licenses to use the code cases newly
listed in this revised RG as voluntary
alternatives to ASME engineering
standards for the construction of nuclear
power plant components.

e RG 1.147, “Inservice Inspection
Code Case Acceptability, ASME Section
XI, Division 1,” Revision 21 (DG-1406),
would allow nuclear power plant
licensees and applicants for
construction permits, operating licenses,
combined licenses, standard design
certifications, standard design
approvals, and manufacturing licenses
to use the code cases newly listed in
this revised RG as voluntary alternatives

to ASME engineering standards for the
inservice inspection of nuclear power
plant components.

¢ RG 1.192, “Operation and
Maintenance [OM] Code Case
Acceptability, ASME OM Code,”
Revision 5 (DG-1407), action would
allow nuclear power plant licensees and
applicants for construction permits,
operating licenses, combined licenses,
standard design certifications, standard
design approvals, and manufacturing
licenses to use the code cases newly
listed in this revised RG as voluntary
alternatives to ASME engineering
standards for the inservice examination
and testing of nuclear power plant
components.

The NRC is required by law to obtain
approval for incorporation by reference
from the Office of the Federal Register
(OFR). The OFR’s requirements for
incorporation by reference are set forth
in 1 CFR part 51. On November 7, 2014,
the OFR adopted changes to its
regulations governing incorporation by
reference (79 FR 66267). The OFR
regulations require an agency to include
in a proposed rule a discussion of the
ways that the materials the agency
proposes to incorporate by reference are
reasonably available to interested
parties or how it worked to make those
materials reasonably available to
interested parties. The discussion in this
section complies with the requirement
for proposed rules as set forth in 1 CFR
51.5(a)(1).

The NRC considers ‘“‘interested
parties” to include all potential NRC
stakeholders, not only the individuals
and entities regulated or otherwise
subject to the NRC’s regulatory
oversight. These NRC stakeholders are
not a homogenous group, so the
considerations for determining
“reasonable availability”” vary by class
of interested parties. The NRC identified
six classes of interested parties with
regard to the material to be incorporated
by reference in an NRC rule:

¢ Individuals and small entities
regulated or otherwise subject to the
NRC'’s regulatory oversight. This class
includes applicants and potential
applicants for licenses and other NRC
regulatory approvals, and who are
subject to the material to be
incorporated by reference. In this
context, ‘“‘small entities”” has the same
meaning as set out in § 2.810.

e Large entities otherwise subject to
the NRC'’s regulatory oversight. This
class includes applicants and potential
applicants for licenses and other NRC
regulatory approvals, and who are
subject to the material to be
incorporated by reference. In this
context, a “large entity”’ is one that does
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not qualify as a “small entity” under
§2.810.

¢ Non-governmental organizations
with institutional interests in the
matters regulated by the NRC.

e Other Federal agencies, States, local
governmental bodies (within the
meaning of § 2.315(c)).

e Federally recognized and State-
recognized Indian tribes.

e Members of the general public (i.e.,
individual, unaffiliated members of the
public who are not regulated or
otherwise subject to the NRC’s
regulatory oversight) who need access to
the materials that the NRC proposes to
incorporate by reference in order to
participate in the rulemaking.

The three draft RGs that the NRC
proposes to incorporate by reference in
this proposed rule are available without
cost and can be read online or
downloaded online. The draft RGs can
be viewed, by appointment, at the NRC

Technical Library, which is located at
Two White Flint North, 11545 Rockville
Pike, Rockville, Maryland 20852;
telephone: 301-415-7000; email:
Library.Resource@nrc.gov.

Because the three draft regulatory
guides, and eventually, the final
regulatory guides, are available in
various forms at no cost, the NRC
determines that the three draft
regulatory guides, DG-1405, DG-1406,
and DG-1407, and final RG 1.84,
Revision 40; RG 1.147, Revision 21; and
RG 1.192, Revision 5, once approved by
the OFR for incorporation by reference,
are reasonably available to all interested
parties.

XIV. Availability of Guidance

The NRC will not be issuing guidance
for this rulemaking.

XV. Public Meeting

The NRC may conduct a public
meeting on the proposed rule for the

purpose of describing the changes to the
code of record update frequency and its
impact on the ISI and IST programs. The
staff will also answer questions from the
public regarding this proposed rule.

The NRC will publish a notice of the
location, time, and agenda of the
meeting, if held, in the Federal Register,
on Regulations.gov, and on the NRC’s
public meeting website within at least
10 calendar days before the meeting.
Stakeholders should monitor the NRC’s
public meeting website for information
about the public meeting at: https://
www.nrc.gov/public-involve/public-
meetings/index.cfm.

XVI. Availability of Documents

The documents identified in the
following table are available to
interested persons through one or more
of the following methods, as indicated.

TABLE |ll—RULEMAKING-RELATED DOCUMENTS

Document

ADAMS accession No./
Federal Register citation

SRM-SECY-21-0029, “Rulemaking Plan on Relaxation of Inservice Testing and Inservice Inspection Program

Update Frequencies Required in 10 CFR 50.55a,” dated November 8, 2021.

SECY-21-0029, “Rulemaking Plan on Relaxation of Inservice Testing and Inservice Inspection Program Update

Frequencies Required in 10 CFR 50.55a,” dated March 15, 2021.

SECY-22-0075, “Staff Requirements-SECY-21-0029 Inservice Testing and Inservice Inspection Program

Rulemakings Update [NRC-2018-0291/3150—-AK23],” dated August 10, 2022.

Rulemaking-Proposed Rule-Draft Regulatory Analysis for American Society of Mechanical Engineers Code Cases,
RG 1.84, Rev. 40; RG 1.147, Rev. 21; RG 1.192 Rev. 5; RG 1.193, Rev. 8, dated January 2023.
Rulemaking-Proposed Rule-OMB Clearance Package for American Society of Mechanical Engineers Code Cases,

RG 1.84, Rev. 40; RG 1.147, Rev. 21; RG 1.192 Rev. 5; RG 1.193, Rev. 8.

RG 1.193, ASME Code Cases Not Approved for Use, Revision 8 (DG—-1408), dated January 2023
ASME OM Code Case Applicability Index, dated July 1, 2022
ASME Letter to NRC, “ASME Request for Including Specific Code Cases in Draft Revision 21 of Regulatory

Guide 1.147,” dated December 22, 2021.

Final Rule—"“Codes and Standards for Nuclear Power Plants and Technical Information,” February 12, 1976
Proposed Rule—"“Domestic Licensing of Production and Utilization Facilities Codes and Standards for Nuclear

Powerplants,” January 18, 1979.

Final Rule—“Domestic Licensing of Production and Utilization Facilities; Codes and Standards for Nuclear Power-

plants,” October 9, 1979.

Codes and Standards for Nuclear Power Plants; Subsection IWE and Subsection IWL, August 8, 1996 ..................

Proposed Rule—Industry Codes and Standards; Amended Requirements, September 22, 1999

Final Rule—Industry Codes and Standards; Amended Requirements, September 26, 2002
Final Rule—"Incorporation by Reference of ASME BPV and OM Code Cases,” July 8, 2003
Final Rule—"Approval of American Society of Mechanical Engineers Code Cases,” March 3, 2022
Final Rule—"“American Society of Mechanical Engineers 2019-2020 Code Editions Incorporation by Reference,”

October 27, 2022.

ML21312A490.
ML20273A286.
ML22124A178.
ML22243A006.
ML22243A007.
ML22196A065

ML22279A967N.
ML22046A112.

41 FR 6256
44 FR 3719.

44 FR 57912.

61 FR 41303.
64 FR 51370.
67 FR 60529.
68 FR 40469.
87 FR 11934.
87 FR 65128.

Documents Proposed To Be
Incorporated by Reference

The NRC proposes to incorporate by
reference three NRC RGs, as set forth in

Table IV, that list new and revised
ASME Code Cases that the NRC is
proposing to approve as voluntary
alternatives to certain provisions of

NRC-required editions and addenda of
the ASME BPV Code and the ASME OM
Code.

TABLE IV—DRAFT REGULATORY GUIDES PROPOSED TO BE INCORPORATED BY REFERENCE IN 10 CFR 50.55a

Document

ADAMS accession No./
Federal Register citation

RG 1.84, Design, Fabrication, and Materials Code Case Acceptability, ASME Section Ill, Revision 40 (DG—1405)
RG 1.147, Inservice Inspection Code Case Acceptability, ASME Section XI, Division 1, Revision 21 (DG-1406) ....

ML22195A282.
ML22195A284.
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TABLE IV—DRAFT REGULATORY GUIDES PROPOSED TO BE INCORPORATED BY REFERENCE IN 10 CFR 50.55a—

Continued

ADAMS accession No./

Document Federal Register citation

RG 1.192, Operation and Maintenance Code Case Acceptability, ASME OM Code, Revision 5 (DG-1407)

ML22196A063.

Code Cases for Approval in This

Proposed Rule

The ASME BPV Code Cases that the
NRC is proposing to approve as
alternatives to certain provisions of the
ASME BPV Code, as set forth in Table
V, are being made available by the
ASME for read-only access during the
public comment period on https://
go.asme.org/NRC-ASME.

The ASME OM Code Cases that the
NRC is proposing to approve as
alternatives to certain provisions of the
ASME OM Code, as set forth in Table V,
are being made available for read-only

access during the public comment
period by the ASME on https://
go.asme.org/NRC-ASME.

The ASME is making the code cases
listed in Table V available for limited,
read-only access at the request of the
NRC. The NRC believes that
stakeholders need to be able to read
these code cases in order to provide
meaningful comment on the three RGs
(listed in Table IV) that the NRC is
proposing to incorporate by reference
into §50.55a. It is the NRC’s position
that the listed code cases, as modified
by any conditions contained in the three
RGs and thus serving as alternatives to

requirements in § 50.55a, would be
legally-binding regulatory requirements.
An applicant or licensee must comply
with a listed code case and any
conditions to be within the scope of the
NRC’s approval of the code case as a
voluntary alternative for use. These
requirements cannot be fully
understood without knowledge of the
code case to which the proposed
condition applies, and to this end, the
NRC has requested that the ASME
provide limited, read-only access to the
code cases in order to facilitate
meaningful public comment.

TABLE V—ASME CODE CASES PROPOSED FOR NRC APPROVAL

Boiler and Pressure Vessel Code Section lll

Code case No.

Supplement

Title

3 (2021 Edition)

4 (2019 Edition)

3 (2019 Edition)

4 (2019 Edition)

5 (2019 Edition)
6 (2019 Edition) ...
6 (2019 Edition)

7 (2019 Edition)

7 (2019 Edition)

2 (2021 Edition)

2 (2021 Edition)

0 (2021 Edition)

0 (2021 Edition)

Use of Standard Subsize Charpy V-Notch Impact Specimens, Section Ill, Division 1; Section lIl,
Division 2; Section Ill, Division 3.

Use of Alloy Steel Bar and Mechanical Tubing in Class 2 and 3 Patented Mechanical Joints and
Fittings, Section Ill, Division 1.

Alternative Rules for Level D Service Limits of Class 1, 2, and 3 Piping Systems, Section lll, Di-
vision 1.

Use of ASME SA—-494 Grade M35—1 for Line Valve Bodies and Bonnets, and Bodies, Bonnets,
and Yokes of Pressure Relief Valves for Class 2 and 3 Construction, Section lll, Division 1.

Thickness and Gradient Factors for Piping Fatigue Analyses, Section Ill, Division 1.

Alternative Rules for Simplified Elastic—Plastic Analysis, Section Ill, Division 1.

Alternate Design Fatigue Curves to Those Given in For Section Il Appendices, Mandatory Ap-
pendix |, Figures |-9.1 and 1-9.1M, Section Ill, Division 1.

Use of Ferritic/Austenitic Wrought WPS32750/CRS32750 Fittings of Seamless or Welded Con-
struction Conforming to SA-815, Class 3, Section Ill, Division 1.

Use of 25Cr-7Ni-4Mo-N (Alloy UNS S32750 Austenitic/Ferritic Duplex Stainless Steel) Forgings,
Plate, and Welded and Seamless Pipe and Tubing Conforming to SA-182, SA-240, SA-789,
or SA-790, Section I, Division 1.

Alternative Fatigue Evaluation Method to Consider Environmental Effects on Class 1 Compo-
nents Section Ill, Division 1.

Alternative Fatigue Design Curves for Ferritic Steels With Ultimate Tensile Strengths (UTS) < 80
ksi (552 MPa) and Austenitic Steels, Section Ill, Division 1.

Additional Materials for Subsection NF, Class 1, 2, 3, and MC Supports Fabricated by Welding,
Section lll, Division 1.

Alternative Rules for Linear Piping and Linear Standard Supports for Classes 1, 2, 3, and MC,
Section lll, Division 1.

Boiler and Pressure Vessel Code Section XI

Supplement

Title

0 (2021 Edition)

0 (2021 Edition)

0 (2021 Edition)
2 (2019 Edition)

0 (2021 Edition)

3 (2021 Edition)

Alternative Requirements for Wall Thickness Restoration of Class 2 and High Energy Class 3
Carbon Steel Piping, Section XI, Division 1.

Alternative Requirements for Wall Thickness Restoration of Class 3 Moderate Energy Carbon
Steel Piping, Section X, Division 1.

Evaluation of Pipe Wall Thinning, Section XI, Division 1.

Similar and Dissimilar Metal Welding Using Ambient Temperature Machine GTAW Temper Bead
Technique, Section XI, Division 1.

Alternative Requirements for Wall Thickness Restoration of Class 2 and 3 Carbon Steel Piping
for Raw Water Service Section XI, Division 1.

Alternative Requirements for Classes 1 and 2 Surface Examinations, Section XI, Division 1.
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TABLE V—ASME CoODE CASES PROPOSED FOR NRC APPROVAL—Continued

N-733-1 ... 6 (2019 Edition) ............ Mitigation of Flaws in NPS 3 (DN 80) and Smaller Nozzles and Nozzle Partial Penetration
Welds in Vessels and Piping by Use of a Mechanical Connection Modification, Section XI, Di-
vision 1.

N-780-1 ....cceennee. 1 (2021 Edition) ............ Alternative Requirements for Upgrade, Substitution, or Reconfiguration of Examination Equip-
ment When Using Appendix VIII Qualified Ultrasonic Examination Systems, Section XI, Divi-
sion 1.

N-786—4 ................ 0 (2021 Edition) ............ Alternative Requirements for Sleeve Reinforcement of Class 2 and 3 Moderate Energy Carbon
Steel Piping, Section XI, Division 1.

N-789-5 ... 1 (2021 Edition) ............ Alternative Requirements for Pad Reinforcement of Class 2 and 3 Moderate Energy Carbon
Steel Piping for Raw Water Service, Section XI, Division 1.

N-809-1 ... 0 (2021 Edition) ............ Reference Fatigue Crack Growth Rate Curves for Austenitic Stainless Steels in Pressurized Re-
actor Water Environments, Section XI, Division 1.

N-853-1 ....cceeueee 0 (2021 Edition) ............ PWR Class 1 Primary Piping Alloy 600 Full Penetration Branch Connection Weld Metal Buildup
for Material Susceptible to Primary Water Stress Corrosion Cracking, Section XI, Division 1.

N-860 ......ccercvrennne 6 (2019 Edition) ............ Inspection Requirements and Evaluation Standards for Spent Nuclear Fuel Storage and Trans-
portation Containment Systems, Section XI, Division 1; Section XI, Division 2.

N-865-2 ................ 0 (2021 Edition) ............ Alternative Requirements for Pad Reinforcement of Class 2 and 3 Atmospheric Storage Tanks,
Section XI, Division 1.

N-877-1 ..o 5 (2019 Edition) ............ Alternative Characterization Rules for Multiple Subsurface Radially Oriented Planar Flaws, Sec-
tion XI, Division 1.

N-882—-1 ... 0 (2021 Edition) ............ Alternative Requirements for Attaching Nonstructural Electrical Connections to Class 2 and 3
Components, Section Xl, Division 1.

N-885-1 .....ccceuee 3 (2021 Edition) ............ Alternative Requirements for Table IWB-2500-1, Examination Category B-N-1, Interior of Re-

actor Vessel, Category B-N-2, Welded Core Support Structures and Interior Attachments to
Reactor Vessels, Category BN-3, Removable Core Support Structures, Section Xl, Division 1.

N-888 .....cccvvveeneen. 5 (2019 Edition) ............ Similar and Dissimilar Metal Welding Using Ambient Temperature SMAW or Machine GTAW
Temper Bead Technique, Section XI, Division 1.

N—-896 ....ccervvenne 2 (2019 Edition) ............ Reference Crack Growth Rate Curves for Stress Corrosion Cracking of Low Alloy Steels in Boil-
ing Water Reactor Environments, Section Xl, Division 1.

N-911 ..., 0 (2021 Edition) ............ Purchase, Exchange, or Transfer of Material Between Nuclear Owners, Section Xl, Division 1.

N-912 ... 0 (2021 Edition) ............ Alternative Requirements for Qualification of Material Suppliers and Acceptance of Materials,
Section XI, Division 1.

N-913 ... 0 (2021 Edition) ............ Alternative Examination Requirements for Class 1 Pressure-Retaining Welds in Control Rod
Drive Housings, Section XI, Division 1.

N-917 .. 2 (201 Edition) .............. Fatigue Crack Growth Rate Curves for Ferritic Steels in Boiling Water Reactor (BWR) Environ-
ments, Section Xl, Division 1.

N-711-2 ... 6 (2019 Edition) ............ Alternative Examination Coverage Requirements for Examination Category B F, B J, C-F-1, C-
F-2, and R—A Piping Welds, Section XI, Division 1.

N-716-3 .....cccce. 5 (2019 Edition) ............ Alternative Classification and Examination Requirements, Section XI, Division 1.

N-754-2 ................ 0 (2021 Edition) ............ Optimized Structural Dissimilar Metal Weld Overlay for Mitigation of PWR Class 1 ltems, Sec-
tion Xl, Division 1.

N-766—4 ................ 0 (2021 Edition) ............ Nickel Alloy Reactor Coolant Inlay and Onlay for Mitigation of PWR Full Penetration Circum-
ferential Nickel Alloy Dissimilar Metal Welds in Class 1 Items, Section Xl, Division 1.

N-847-1 ....cc.c....... 0 (2021 Edition) ............ Partial Excavation and Deposition of Weld Metal for Mitigation of Class 1 Items, Section XI, Divi-
sion 1.

N-880-1 ............... 0 (2021 Edition) ............ Alternative to Procurement Requirements of IWA—4143 for Small Nonstandard Welded Fittings,
Section XI, Division 1.

N-899 .....cccvvenen. 3 (2019 Edition) ............ Weld Residual Stress Distributions for Piping and Vessel Nozzle Butt Welds Fabricated With
UNS N06082, UNS W86182, UNS N06052, or UNS W86152 Weld Filler Material, Section XI,
Division 1.

N-906 ......ccoeeermenen. 7 (2019 Edition) ............ Flaw Evaluation Procedure for Cast Austenitic Stainless Steel Piping and Adjacent Fittings, Sec-
tion XI, Division 1.

N-921 ... 3 (2021 Edition) ............ Alternative 12-yr Inspection Interval Duration, Section XI, Division 1.

Operation and Maintenance Code

Edition® Title

2022 Edition ................. Alternative Valve Position Verification Approach to Satisfy ISTC—-3700 for Valves Not Suscep-
tible to Stem-Disk Separation.

Pump Condition Monitoring Program.

Alternative Valve Position Verification Approach to Satisfy ISTC-3700.

Alternative to Allow Extension of ISTA-3120 Inservice Examination and Test Intervals From 10
Years to 12 Years.

2022 Edition
2022 Edition ...
2022 Edition

Throughout the development of this related to this rule, including public under Docket ID NRC-2018-0291. In
rule, the NRC may post documents comments, on the Federal rulemaking addition, the Federal rulemaking
website at https://www.regulations.gov website allows members of the public to
6 Each code case or ASME Applicability Index receive alerts when changes or additions
List indicates the ASME OM Code editions and 1.192 related to technical content or applicability. occur in a docket folder. To subscribe:
addenda to which the code case applies, except This table indicates the latest OM Code edition at (1) navigate to the docket folder (NRC—

where a condition is specified in § 50.55a or RG the time of this rulemaking.
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2018-0291); (2) click the “Subscribe”
link; and (3) enter an email address and
click on the “Subscribe” link.

List of Subjects in 10 CFR Part 50

Administrative practice and
procedure, Antitrust, Backfitting,
Classified information, Criminal
penalties, Education, Emergency
planning, Fire prevention, Fire
protection, Incorporation by reference,
Intergovernmental relations, Nuclear
power plants and reactors, Penalties,
Radiation protection, Reactor siting
criteria, Reporting and recordkeeping
requirements, Whistleblowing.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 552 and 553,
the NRC is proposing to amend 10 CFR
part 50 as follows:

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

m 1. The authority citation for part 50
continues to read as follows:

Authority: Atomic Energy Act of 1954,
secs. 11, 101, 102, 103, 104, 105, 108, 122,
147, 149, 161, 181, 182, 183, 184, 185, 186,
187, 189, 223, 234 (42 U.S.C. 2014, 2131,
2132, 2133, 2134, 2135, 2138, 2152, 2167,
2169, 2201, 2231, 2232, 2233, 2234, 2235,
2236, 2237, 2239, 2273, 2282); Energy
Reorganization Act of 1974, secs. 201, 202,
206, 211 (42 U.S.C. 5841, 5842, 5846, 5851);
Nuclear Waste Policy Act of 1982, sec. 306
(42 U.S.C. 10226); National Environmental
Policy Act of 1969 (42 U.S.C. 4332); 44 U.S.C.
3504 note; Sec. 109, Pub. L. 96—-295, 94 Stat.
783.

m 2.In §50.55a:

m a. Revise the introductory text of
paragraph (a);

m b. In paragraph (a)(3)(i):

m i. Remove the text “Revision 39",
wherever it appears, and add, in its
place, the text “Revision 40”’; and

m ii. Remove the text “issued December
2021” and add, in its place, the text
“issued January 2023”";

m c. In paragraph (a)(3)(ii):

m i. Remove the text “Revision 20",
wherever it appears, and add, in its
place, the text “Revision 21”’; and

m ii. Remove the text “issued December
2021” and add in its place the text
“issued January 2023”;

m d. In paragraph (a)(3)(iii):

m i. Remove the text “Revision 4" and
add, in its place, the text “Revision 5”;
m ii. Remove the text “Revision 3"’ and
add, in its place, the text “Revision 57’;
and

m iii. Remove the text “issued December
2021” and add, in its place, the text
“issued January 2023”;

m e. In paragraphs (b)(5)(ii) and (iii) and
(b)(6)(ii) and (iii), remove the text “120-
month interval” and add in its place the
text “code of record interval”’, wherever
it appears; and
m f. In paragraphs (b)(5)(ii) and (b)(6)(ii),
remove the text “120-month ISI program
intervals” and add in its place the text
“code of record intervals”’, wherever it
appears;
m g. Revise paragraphs (f)(4)(i) and (ii);
m h. In paragraph (f)(5)(iv), remove the
text ““120-month interval of operation”,
wherever it appears, and add in its place
the text “inservice examination and test
interval’’;
m i. In paragraph (f)(7), remove the text
“120-month IST Program interval”,
wherever it appears, and add in its place
the text “inservice examination and test
interval’’;
m j. In paragraph (g)(4) introductory text,
remove the text “ASME Code Class 1,
Class 2, and Class 3” and add in its
place the text “ASME BPV Code Class
1, Class 2, and Class 3”;
m k. Revise paragraphs (g)(4)(i) and (ii);
m 1. In the heading for paragraph
(g)(5)(i), remove the text “ISI Code
editions and addenda” and add in its
place the text “code of record”’;
m m. In paragraph (g)(5)(ii), remove the
text “period”” and add in its place the
text “code of record interval”’;
m n. In paragraph (g)(5)(iii), remove the
text “120-month” and ‘“‘inservice’’;
m o. In paragraph (g)(5)(iv), remove the
text “120-month”’; and
m p. Add paragraph (y).

The revisions and additions read as
follows:

§50.55a Codes and standards.

(a) Documents approved for
incorporation by reference. The material
listed in this paragraph (a) is
incorporated by reference into this
section with the approval of the Director
of the Federal Register under 5 U.S.C.
552(a) and 1 CFR part 51. All approved
material is available for inspection at
the Nuclear Regulatory Commission
(NRC) and at the National Archives and
Records Administration (NARA).
Contact NRC at: the NRC Technical
Library, which is located at Two White
Flint North, 11545 Rockville Pike,
Rockville, Maryland 20852; telephone:
301-415-7000; email:
Library.Resource@nrc.gov. For
information on the availability of this
material at NARA, visit
www.archives.gov/federal-register/cfr/
ibr-locations.html or email
fr.inspection@nara.gov. The material
may be obtained from the following
sources in this paragraph (a).

(f)***

(4)* L

(i) Applicable IST Code: Initial code
of record interval. Inservice tests to
verify operational readiness of pumps
and valves, whose function is required
for safety, conducted during the initial
code of record interval must comply
with the requirements in the latest
edition and addenda of the ASME OM
Code incorporated by reference in
paragraph (a)(1)(iv) of this section on
the date no more than 18 months before
the date of issuance of the operating
license under this part, or no more than
18 months before the date scheduled for
initial loading of fuel under a combined
license under part 52 of this chapter (or
the optional ASME OM Code Cases
listed in NRC Regulatory Guide 1.192,
as incorporated by reference in
paragraph (a)(3)(iii) of this section,
subject to the conditions listed in
paragraph (b) of this section).

(ii) Applicable IST Code: Successive
code of record intervals. Inservice tests
to verify operational readiness of pumps
and valves, whose function is required
for safety, conducted during successive
code of record intervals must comply
with the requirements of the latest
edition and addenda of the ASME OM
Code incorporated by reference in
paragraph (a)(1)(iv) of this section no
more than 18 months before the start of
the code of record interval (or the
optional ASME Code Cases listed in
NRC Regulatory Guide 1.147 or NRC
Regulatory Guide 1.192 as incorporated
by reference in paragraphs (a)(3)(ii) and
(iii) of this section, respectively), subject
to the conditions listed in paragraph (b)

of this section.
* * * * *

(g) * *x %

(4) * *x %

(i) Applicable ISI Code: Initial code of
record interval. Inservice examination of
components and system pressure tests
conducted during the initial code of
record interval must comply with the
requirements in the latest edition and
addenda of the ASME BPV Code
incorporated by reference in paragraph
(a) of this section on the date no more
than 18 months before the date of
issuance of the operating license under
this part, or no more than 18 months
before the date scheduled for initial
loading of fuel under a combined
license under part 52 of this chapter (or
the optional ASME Code Cases listed in
NRC Regulatory Guide 1.147, when
using ASME BPV Code, Section XI, or
NRC Regulatory Guide 1.192, when
using the ASME OM Code, as
incorporated by reference in paragraphs
(a)(3)(ii) and (iii) of this section,
respectively), subject to the conditions
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listed in paragraph (b) of this section.
Licensees may, at any time in their code
of record interval, elect to use the
Appendix VIII in the latest edition and
addenda of the ASME BPV Code
incorporated by reference in paragraph
(a) of this section, subject to any
applicable conditions listed in
paragraph (b) of this section. Licensees
using this option must also use the same
edition and addenda of Appendix I,
Subarticle I-3200, as Appendix VIII,
including any applicable conditions
listed in paragraph (b) of this section.
(ii) Applicable ISI Code: Successive
code of record intervals. Inservice
examination of components and system
pressure tests conducted during
successive code of record intervals must
comply with the requirements of the
latest edition and addenda of the ASME
BPV Code incorporated by reference in
paragraph (a) of this section no more
than 18 months before the start of the
code of record interval (or the optional
ASME Code Cases listed in NRC
Regulatory Guide 1.147, when using
ASME BPV Code, Section XI, or NRC
Regulatory Guide 1.192, when using the
ASME OM Code, as incorporated by
reference in paragraphs (a)(3)(ii) and
(iii) of this section), subject to the
conditions listed in paragraph (b) of this
section. Licensees may, at any time in
their code of record interval, elect to use
the Appendix VIII in the latest edition
and addenda of the ASME BPV Code
incorporated by reference in paragraph
(a) of this section, subject to any
applicable conditions listed in
paragraph (b) of this section. Licensees
using this option must also use the same
edition and addenda of Appendix I,
Subarticle I-3200, as Appendix VIII,
including any applicable conditions
listed in paragraph (b) of this section.

* * * * *

(y) Definitions. (1) Code of record
means:

(i) For the ASME BPV Code, Section
X1, the edition (and addenda)
implemented by a licensee in
accordance with the requirements of
this section.

(ii) For the ASME OM Code, the
edition (and addenda) implemented by
a licensee in accordance with the
requirements of this section.

(iii) For the ASME BPV Code, Section
I1I, the edition implemented by a
licensee in accordance with the
requirements of this section, which may
vary by component.

(2) Code of record interval means the
period of time between the code of
record updates required by paragraphs
(f)(4) and (g)(4) of this section for the
inservice inspection and inservice

examination and test programs,
respectively.

(i) For licensees with codes of record
prior to ASME BPV Code, Section XI,
2019 Edition, and OM Code, 2020
Edition, as incorporated by reference in
paragraph (a) of this section, the code of
record interval is the same as the
inspection interval or inservice
examination and test interval.

(ii) For licensees with codes of record
of ASME BPV Code, Section XI, 2019
Edition and OM Code, 2020 Edition, or
later, as incorporated by reference in
paragraph (a) of this section, the code of
record interval is two consecutive
inservice inspection or inservice
examination and test intervals.

(3) Inservice examination and test
(IST) interval, for the purposes of this
section, means the inservice
examination and test interval described
by the licensee’s code of record
(paragraph ISTA-3120 of the ASME OM
Code, 2001 Edition through 2009
Edition, or paragraph ISTA-3120 of the
ASME OM Code, 2012 Edition and
later).

(4) Inservice inspection (ISI) program,
for the purposes of this section, means
the set of all administrative and
technical requirements pertaining to
periodic examination of nuclear
components, as specified in ASME BPV
Code, Section XI, and this section,
including but not limited to:

(i) The requirements of IWA—2400 of
ASME BPV Code, Section XI, 1991
Addenda and later.

(ii) Relief requested under paragraph
(g)(5)(iii) of this section and granted
under paragraph (g)(6)(i) of this section.

(iii) The augmented inspection
program described in paragraph (g)(6) of
this section.

(iv) Alternatives authorized under
paragraph (z) of this section.

(5) Inservice examination and testing
(IST) program, for the purposes of this
section, means the requirements for
preservice and inservice examination
and testing of pumps, valves, and
dynamic restraints within the scope of
this section to assess their operational
readiness in nuclear power plants,
including but not limited to:

(i) The requirements specified in the
ASME OM Code, as incorporated by
reference in this section, such as for test
or examination, responsibilities,
methods, intervals, parameters to be
measured and evaluated, criteria for
evaluating the results, corrective action,
personnel qualification, and
recordkeeping.

(ii) Relief requested under paragraph
(f)(5)(iii) of this section and granted
under paragraph (f)(6)(i) of this section.

(iii) Augmented IST requirements as
applied by the Commission under
paragraph (f)(6)(ii) of this section.

(iv) Alternatives authorized under
paragraph (z) of this section.

(6) Inspection interval, as used in this
section, means the inservice inspection
interval described by the licensee’s code
of record (Article IWA—-2432 of ASME
BPV Code, Section XI, 1989 Edition
with 1991 Addenda through the 2008
Addenda, or Article IWA—2431 of
ASME BPV Code, Section XI, 2009
Addenda and later).

* * * * *

m 3. In section III of option A of
appendix J to part 50, remove and
reserve footnote 2 and revise paragraph
D.1.(a) to read as follows:

Appendix J to Part 50—Primary
Reactor Containment Leakage Testing
for Water-Cooled Power Reactors

* * * * *

Option A—Prescriptive Requirements

* * * * *

I * * =

D. * % %

1. * k%

(a) After the preoperational leakage
rate tests, a set of three Type A tests
shall be performed, at approximately
equal intervals during each inspection
interval, as defined in § 50.55a(y). The
third test of each set shall be conducted
when the plant is shutdown for the final
plant inservice inspections of the

inspection interval.
* * * * *

Dated: February 17, 2023.
For the Nuclear Regulatory Commission.
Michael F. King,

Acting Director, Office of Nuclear Reactor
Regulation.

[FR Doc. 2023-03742 Filed 3—-3-23; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 50 and 52
[NRC—2023-0028]

Draft Regulatory Guide: Sizing of
Large Lead-Acid Storage Batteries

AGENCY: Nuclear Regulatory
Commission

ACTION: Proposed guide; request for
comment.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is issuing for public
comment a draft regulatory guide (DG),
DG-1418, “Sizing of Large Lead-Acid

Storage Batteries.” This DG is proposed
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Revision 2 of Regulatory Guide (RG)
1.212 of the same name. DG-1418
describes an approach that is acceptable
to the NRC staff to meet regulatory
requirements for sizing of large lead-
acid storage batteries for production and
utilization facilities. It endorses, with
clarifications, the Institute of Electrical
and Electronic Engineers (IEEE)
Standard 485-2020, “IEEE
Recommended Practice for Sizing Lead-
Acid Batteries for Stationary
Applications.”

DATES: Submit comments by April 5,
2023. Comments received after this date
will be considered if it is practical to do
so, but the NRC is able to ensure
consideration only for comments
received on or before this date.

ADDRESSES: You may submit comments
by any of the following methods;
however, the NRC encourages electronic
comment submission through the
Federal rulemaking website:

e Federal rulemaking website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2023-0028. Address
questions about Docket IDs in
Regulations.gov to Stacy Schumann;
telephone: 301-415-0624; email:
Stacy.Schumann@nrc.gov. For technical
questions, contact the individuals listed
in the FOR FURTHER INFORMATION
CONTACT section of this document.

e Mail comments to: Office of
Administration, Mail Stop: TWFN-7—
A60M, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, ATTN: Program Management,
Announcements and Editing Staff.

For additional direction on obtaining
information and submitting comments,
see “Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Solomon Sahle, Office of Nuclear
Regulatory Research, telephone: 301—
415-3781, email: Solomon.Sahle@
nrc.gov and Liliana Ramadan, Office of
Nuclear Reactor Regulation, telephone:
301-415-2463, email:
Liliana.Ramadan@nrc.gov. Both are staff
of the U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.

SUPPLEMENTARY INFORMATION:

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket ID NRC-2023—
0028 when contacting the NRC about
the availability of information for this
action. You may obtain publicly

available information related to this
action by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2023-0028.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397—4209, 301—
415-4737, or by email to
PDR.Resource@nrc.gov. The ADAMS
accession number for each document
referenced (if it is available in ADAMS)
is provided the first time that it is
mentioned in this document.

e NRC’s PDR: You may examine and
purchase copies of public documents,
by appointment, at the NRC’s PDR,
Room P1 B35, One White Flint North,
11555 Rockville Pike, Rockville,
Maryland 20852. To make an
appointment to visit the PDR, please
send an email to PDR.Resource@nrc.gov
or call 1-800-397-4209 or 301-415—
4737, between 8 a.m. and 4 p.m. eastern
time (ET), Monday through Friday,
except Federal holidays.

B. Submitting Comments

The NRC encourages electronic
comment submission through the
Federal rulemaking website (https://
www.regulations.gov). Please include
Docket ID NRC-2023-0028 in your
comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comments into ADAMS.

II. Additional Information

The NRC is issuing for public
comment a DG in the NRC’s “Regulatory
Guide” series. This series was
developed to describe methods that are
acceptable to the NRC staff for
implementing specific parts of the
agency’s regulations, to explain
techniques that the staff uses in
evaluating specific issues or postulated
events, and to describe information that
the staff needs in its review of
applications for permits and licenses.

The DG, entitled “‘Sizing of Large
Lead-Acid Storage Batteries,” is
temporarily identified by its task
number, DG-1418 (ADAMS Accession
No. ML22307A132).

DG-1418 is proposed Revision 2 to
RG 1.212 and it endorses, with some
limitations and a clarification, IEEE
Standard (Std.) 485—2020, and includes
production and utilization facilities
licensed under parts 50 and 52 of title
10 of the Code of Federal Regulations
(10 CFR). The previous version of this
RG endorsed, with certain clarifications,
IEEE Std. 485—-2010. In 2020, the IEEE
revised IEEE Std. 485 to refine the
methods for defining direct current (dc)
load guidance and sizing large lead acid
batteries to ensure consistent
performance. The revised IEEE standard
provides a succinct document for the
sizing of batteries with informative
annexes. The NRC staff determined that,
based on the revised IEEE standard, a
revision to this RG is needed to support
applications for new reactor licenses,
design certifications, and license
amendments.

The staff is also issuing for public
comment a draft regulatory analysis
(ADAMS Accession No. ML22307A144).
The staff developed a regulatory
analysis to assess the value of issuing or
revising a regulatory guide as well as
alternative courses of action.

As noted in the Federal Register on
December 9, 2022 (87 FR 75671), this
document is being published in the
“Proposed Rules” section of the Federal
Register to comply with publication
requirements under 1 CFR chapter L.

III. Backfitting, Forward Fitting, and
Issue Finality

Issuance of DG-1418, if finalized,
would not constitute backfitting as
defined in 10 CFR 50.109, ‘‘Backfitting,”
and as described in NRC Management
Directive (MD) 8.4, “Management of
Backfitting, Forward Fitting, Issue
Finality, and Information Requests”;
affect issue finality of any approval
issued under 10 CFR part 52, “Licenses,
Certificates, and Approvals for Nuclear
Power Plants”’; or constitute forward
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fitting as defined in MD 8.4, because, as
explained in this DG, licensees would
not be required to comply with the
positions set forth in this DG.

IV. Submitting Suggestions for
Improvement of Regulatory Guides

A member of the public may, at any
time, submit suggestions to the NRC for
improvement of existing RGs or for the
development of new RGs. Suggestions
can be submitted on the NRC’s public
website at https://www.nrc.gov/reading-
rm/doc-collections/reg-guides/
contactus.html. Suggestions will be
considered in future updates and
enhancements to the ‘“Regulatory
Guide” series.

Dated: February 28, 2023.

For the Nuclear Regulatory Commission.
Meraj Rahimi,

Chief, Regulatory Guide and Programs

Management Branch, Division of Engineering,
Office of Nuclear Regulatory Research.

[FR Doc. 2023-04460 Filed 3—-3-23; 8:45 am]|
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2023-0328; Airspace
Docket No. 22-AS0-37]

RIN 2120-AA66

Revocation, Amendment, and
Establishment of Air Traffic Service
(ATS) Routes Due to the
Decommissioning of the Greene
County, MS, VOR

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
remove Jet Route J-590, amend Very
High Frequency (VHF) Omnidirectional
Range (VOR) Federal airways V-11 and
V-70, and establish Area Navigation
(RNAYV) route T-365. The FAA is
proposing this action due to the planned
decommissioning of the VOR portion of
the Greene County, MS (GCV), VOR/
Tactical Air Navigation (VORTAC)
navigational aid (NAVAID). The Greene
County VOR is being decommissioned
in support of the FAA’s VOR Minimum
Operational Network (MON) program.
DATES: Comments must be received on
or before April 20, 2023.

ADDRESSES: Send comments identified
by FAA Docket No. FAA-2023-0328
and Airspace Docket No. 22-AS0-37
using any of the following methods:

* Federal eRulemaking Portal: Go to
www.regulations.gov and follow the
online instructions for sending your
comments electronically.

* Mail: Send comments to Docket
Operations, M—30; U.S. Department of
Transportation, 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

* Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

* Fax: Fax comments to Docket
Operations at (202) 493—-2251.

Privacy: In accordance with 5 U.S.C.
553(c), DOT solicits comments from the
public to better inform its rulemaking
process. DOT posts these comments,
without edit, including any personal
information the commenter provides, to
www.regulations.gov, as described in
the system of records notice (DOT/ALL~
14 FDMS), which can be reviewed at
www.dot.gov/privacy.

Docket: Background documents or
comments received may be read at
www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FAA Order JO 7400.11G, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air_traffic/
publications/.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of

airspace. This regulation is within the
scope of that authority as it would
modify the National Airspace System
(NAS) as necessary to preserve the safe
and efficient flow of air traffic.

Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should submit only one
time if comments are filed
electronically, or commenters should
send only one copy of written
comments if comments are filed in
writing.

The FAA will file in the docket all
comments it receives, as well as a report
summarizing each substantive public
contact with FAA personnel concerning
this proposed rulemaking. Before acting
on this proposal, the FAA will consider
all comments it receives on or before the
closing date for comments. The FAA
will consider comments filed after the
comment period has closed if it is
possible to do so without incurring
expense or delay. The FAA may change
this proposal in light of the comments
it receives.

Availability of Rulemaking Documents

An electronic copy of this document
may be downloaded through the
internet at www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at www.faa.gov/air_
traffic/publications/airspace_
amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Operations office
(see ADDRESSES section for address,
phone number, and hours of
operations). An informal docket may
also be examined during normal
business hours at the office of the
Operations Support Group, Central
Service Center, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177.

Incorporation by Reference

Jet Routes are published in paragraph
2004, VOR Federal airways are
published in paragraph 6010(a), and
United States Area Navigation Routes
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(T-routes) are published in paragraph
6011 of FAA Order JO 7400.11, Airspace
Designations and Reporting Points,
which is incorporated by reference in 14
CFR 71.1 on an annual basis. This
document proposes to amend the
current version of that order, FAA Order
JO 7400.11G, dated August 19, 2022,
and effective September 15, 2022. These
updates would be published in the next
update to FAA Order JO 7400.11. That
order is publicly available as listed in
the ADDRESSES section of this document.
FAA Order JO 7400.11G lists Class A,
B, G, D, and E airspace areas, air traffic
service routes, and reporting points.

Background

The FAA is planning to
decommission the VOR portion of the
Greene County, MS (GCV), VORTAC in
October 2023. The Greene County VOR
was one of the candidate VORs
identified for discontinuance by the
FAA’s VOR MON program and listed in
the final policy statement notice,
“Provision of Navigation Services for
the Next Generation Air Transportation
System (NextGen) Transition to
Performance-Based Navigation (PBN)
(Plan for Establishing a VOR Minimum
Operational Network),” published in the
Federal Register of July 26, 2016 (81 FR
48694), Docket No. FAA-2011-1082.
Although the VOR portion of the Greene
County VORTAC is planned for
decommissioning, the co-located
Tactical Air Navigation (TACAN) is
being retained to provide navigational
service for military operations and
Distance Measuring Equipment (DME)
service in support of current and future
RNAV procedures.

The ATS routes affected by the
Greene County VOR decommissioning
are Jet Route J-590 and VOR Federal
airways V-11 and V-70. The remaining
ground-based NAVAID coverage in the
area is insufficient to enable the
continuity of ]-590, V-11, or V-70
within the affected area. As such, the
FAA proposes to remove J-590. The
FAA also proposes to remove portions
of V-11 and V-70, as the planned
decommissioning of the Greene County
VOR would create gaps in those
airways.

To address the removal of Jet Route J—
590, instrument flight rules (IFR) traffic
could use adjacent Jet Routes J-2, J-37,
J-50, and J—-138 or receive air traffic
control (ATC) radar vectors to fly
through or around the affected area.
Aircraft equipped with RNAV
capabilities could also use RNAV routes
Q-22, Q-24, and Q-56 or file point to
point through the affected area using the
fixes and waypoints (WP) that will
remain in place.

To address impacts from the loss of
portions of V-11 and V-70, IFR traffic
could use adjacent VOR Federal airways
V-114, V=222, and V-552, or receive
ATC radar vectors to fly through or
around the affected area. Aircraft
equipped with RNAV capabilities could
also use RNAV routes T-292 and T—406
or the new T—365 proposed to be
established in this action, or file point
to point through the affected area using
the fixes and WPs that will remain in
place. Visual flight rules (VFR) pilots
who elect to navigate via the affected
ATS routes could also take advantage of
the adjacent ATS routes or ATC services
listed previously.

In agdition, the FAA proposes to
establish a new RNAV route, T-365, to
overlap the V-11 airway segments
proposed to be removed. This new
RNAYV route would not only provide an
additional mitigation to the proposed
modification to V-11, but also support
the FAA’s NextGen efforts to modernize
the NAS navigation system from
ground-based to satellite-based.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by removing Jet Route
J-590, amending VOR Federal airways
V-11 and V-70, and establishing RNAV
route T-365 due to the planned
decommissioning of the VOR portion of
the Greene County, MS, VORTAC. The
proposed ATS route actions are
described below.

J-590: J-590 currently extends
between the Lake Charles, LA, VORTAC
and the Montgomery, AL, VORTAC. The
FAA proposes to remove the Jet Route
segment overlying the Greene County
VORTAC between the Fighting Tiger,
LA, VORTAC and the Montgomery
VORTAC due to the Greene County
VOR being decommissioned.
Additionally, the FAA proposes to
remove the Jet Route segment between
the Lake Charles VORTAC and the
Fighting Tiger VORTAC as it overlays
the same Jet Route segment as J-2 and
J-138, and RNAYV route segment as Q—
24. As a result, the Jet Route would be
removed in its entirety.

V-11:V-11 currently extends
between the Brookley, AL, VORTAC
and the Magnolia, MS, VORTAGC; and
between the Cunningham, KY, VOR/
Distance Measuring Equipment (VOR/
DME) and the intersection of the Fort
Wayne, IN, VORTAC 038° and Flag City,
OH, VORTAC 308° radials (the EDGEE
fix). The FAA proposes to remove the
airway segment overlying the Greene
County VORTAG between the Brookley
VORTAC and the Magnolia VORTAC.
As amended, the airway would extend
between the Cunningham VOR/DME

and the intersection of the Fort Wayne
VORTAC 038° and Flag City VORTAC
308° radials (the EDGEE fix).

V-70: V=70 currently extends
between the Monterrey, Mexico, VOR/
DME and the Allendale, SC, VOR; and
between the Grand Strand, SC, VORTAC
and the Cofield, NC, VORTAC. The
portions of V70 within Mexico are
excluded from this proposal. The FAA
proposes to remove the airway segment
overlying the Greene County VORTAC
between the Picayune, MS, VOR/DME
and the Monroeville, AL, VORTAC. As
amended, the airway would extend
between the Monterrey, Mexico, VOR/
DME and the Picayune VOR/DME,
between the Monroeville VORTAC and
the Allendale VOR, and between the
Grand Strand VORTAC and the Cofield
VORTAC. If implemented as proposed,
the portions of V-70 within Mexico
would continue to be excluded.

T-365: T-365 is a new RNAV route
that would extend between the
Brookley, AL, VORTAC and the
Magnolia, MS, VORTAC. This T-route
would mitigate the loss of the V-11
airway segment proposed to be removed
and provide RNAV routing capability
from the Mobile, AL, area
northwestward to the Jackson, MS, area.

All NAVAID radials in the VOR
Federal airway descriptions below are
unchanged and stated in degrees True
north.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.



Federal Register/Vol. 88, No. 43/Monday, March 6, 2023 /Proposed Rules

13739

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11G,
Airspace Designations and Reporting
Points, dated August 19, 2022, and
effective September 15, 2022, is
amended as follows:

Paragraph 2004 Jet Routes.

* * * * *

J-590 [Removed]

* * * * *

Paragraph 6010(a) Domestic VOR Federal
Airways.
* * * * *

V-11 [Amended]

From Cunningham, KY; Pocket City, IN;
Brickyard, IN; Marion, IN; Fort Wayne, IN; to
INT Fort Wayne 038° and Flag City, OH, 308°
radials.

* * * * *

T-365 Brookley, AL (BFM) to Magnolia, MS (MHZ) [New]

V-70 [Amended]

From Monterrey, Mexico; Brownsville, TX;
INT Brownsville 338° and Corpus Christi,
TX, 193° radials; 34 miles standard width, 37
miles 7 miles wide (4 miles E and 3 miles
W of centerline), Corpus Christi; INT Corpus
Christi 054° and Palacios, TX, 226° radials;
Palacios; Scholes, TX; Sabine Pass, TX; Lake
Charles, LA; Lafayette, LA; Fighting Tiger,
LA; to Picayune, MS. From Monroeville, AL;
INT Monroeville 073° and Eufaula, AL, 258°
radials; Eufaula; Vienna, GA; to Allendale,
SC. From Grand Strand, SC; Wilmington, NGC;
Kinston, NC; INT Kinston 050° and Cofield,
NG, 186° radials; to Cofield. The airspace
within Mexico is excluded.

* * * * *

Paragraph 6011 United States Area
Navigation Routes.

* * * * *

Brookley, AL (BFM) VORTAC (Lat. 30°36’45.80” N, long. 088°03'19.78” W)
GARTS, MS WP (Lat. 31°05'52.39” N, long. 088°29'10.68” W)
Magnolia, MS (MHZ) VORTAC (Lat. 32°26’02.65” N, long. 090°05'59.18” W)

* * * * *

Issued in Washington, DC, on February 27,
2023.

Brian Konie,

Acting Manager, Airspace Rules and
Regulations.

[FR Doc. 2023—04372 Filed 3—-3-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA—-2023-0189; Airspace
Docket No. 23-AS0-02]

RIN 2120-AA66

Amendment of Class E Airspace;
Shelbyville, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace extending
upward from 700 feet above the surface
for Bomar Field/Shelbyville Municipal
Airport, Shelbyville, Tennessee, as an
airspace evaluation determined an
update for this airport necessary. This
action would also update this airport’s
geographic coordinates, as well as the
geographic coordinates of Ellington
Airport. In addition, this action would
remove the Shelbyville VOR/DME from

the description and update the
description header.

DATES: Comments must be received on
or before April 20, 2023.

ADDRESSES: Send comments on this
proposal to: the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; Telephone:
(800) 647-5527, or (202) 366—9826. You
must identify FAA Docket No. FAA—
2023-0189; Airspace Docket No. 23—
ASO-02 at the beginning of your
comments. You may also submit
comments through the internet at
www.regulations.gov.

FAA Order JO 7400.11G Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Rules and
Regulations Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, 1701 Columbia Avenue,
College Park, GA 30337; Telephone:
(404) 305-6364.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the

authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority, as it would
amend Class E airspace in Shelbyville,
TN. An airspace evaluation determined
that this update is necessary to support
IFR operations in the area.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (Docket No. FAA—
2023-0189; Airspace Docket No. 23—
AS0-02) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for the address and
phone number). You may also submit
comments through the internet at
www.regulations.gov.
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Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: ‘“Comments to FAA
Docket No. FAA-2022—-0189; Airspace
Docket No. 23—-AS0-02.” The postcard
will be dated/time-stamped and
returned to the commenter.

All communications received on or
before the specified comment closing
date will be considered before taking
action on the proposed rule. The
proposal contained in this action may
be changed in light of the comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
comment closing date. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at www.faa.gov/air_
traffic/publications/airspace_
amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except for federal holidays. An informal
docket may also be examined between
8:00 a.m. and 4:30 p.m., Monday
through Friday, except for federal
holidays at the office of the Eastern
Service Center, Federal Aviation
Administration, Room 350, 1701
Columbia Avenue, College Park, GA
30337.

Incorporation by Reference

Class E airspace designations are
published in Paragraph 6005 of FAA
Order JO 7400.11, Airspace
Designations and Reporting Points,
which is incorporated by reference in 14
CFR 71.1 on an annual basis. This
document proposes to amend the
current version of that order, FAA Order
JO 7400.11G, Airspace Designations and
Reporting Points, dated August 19,
2022, and effective September 15, 2022.
These updates would be published
subsequently in the next update to FAA
Order JO 7400.11. FAA Order JO
7400.11G is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11G lists

Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA proposes an amendment to
14 CFR part 71 to amend Class E
airspace extending upward from 700
feet above the surface for Bomar Field/
Shelbyville Municipal Airport,
Shelbyville, Tennessee, as an airspace
evaluation determined an update for
this airport necessary. This action
would also update this airport’s
geographic coordinates, as well as the
geographic coordinates of Ellington
Airport. In addition, this action would
remove the Shelbyville VOR/DME from
the description, as it is not necessary to
describe the airspace. Finally, the
descriptor header would be updated by
removing the city name from the from
the airport’s line. Controlled airspace is
necessary for the safety and
management of instrument flight rules
(IFR) operations in the area.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures,” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order JO 7400.11G,
Airspace Designations and Reporting
Points, dated August 19, 2022, and
effective September 15, 2022, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO TN E5 Shelbyville, TN

Bomar Field-Shelbyville Municipal Airport,
TN

(Lat. 35°33’34” N, long. 86°2633” W)
Ellington Airport, Lewisburg, TN

(Lat. 35°30°25” N, long. 86°48'14” W)

That airspace extending upward from 700
feet above the surface within a 9-mile radius
of the Bomar Field-Shelbyville Municipal
and within 4 miles each side of the 195°
bearing from the airport, extending from the
9-mile radius to 14.5-miles south of the
airport, and within 4 miles each side of the
359° bearing from the airport, extending from
the 9-mile radius to 12-miles north of the
airport.

Issued in College Park, Georgia, on
February 27, 2023.

Andreese C. Davis,

Manager, Airspace & Procedures Team South,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2023-04373 Filed 3—-3-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2023-0138; Airspace
Docket No. 22-AS0-20]

RIN 2120-AA66

Establishment of Class E Airspace;
Calvert, KY

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace extending
upward from 700 feet above the surface


http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/airspace_amendments/
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for Kentucky Dam State Park Airport,
Calvert City, KY, to accommodate area
navigation (RNAV) global positioning
system (GPS) standard instrument
approach procedures (SIAPs) serving
this airport.

DATES: Comments must be received on
or before April 20, 2023.

ADDRESSES: Send comments on this
proposal to: the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; Telephone:
(800) 647-5527, or (202) 366—9826. You
must identify Docket No. FAA-2023—
0138; Airspace Docket No. 22-AS0O-20
at the beginning of your comments. You
may also submit comments through the
internet at www.regulations.gov.

FAA Order JO 7400.11G Airspace
Designations and Reporting Points and
subsequent amendments can be viewed
online at www.faa.gov/air_traffic/
publications/. For further information,
contact the Rules and Regulations
Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
Telephone: (202) 267-8783.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, 1701 Columbia Avenue,
College Park, GA 30337; Telephone:
(404) 305-6364.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority, as it would
establish airspace in Culvert, KY, to
support IFR operations in the area.

Comments Invited

Interested parties are invited to
participate on this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide a factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory

decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (Docket No. FAA—
2023-0138; Airspace Docket No. 22—
AS0-20) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for the address and
phone number). You may also submit
comments through the internet at
www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2023-0138; Airspace
Docket No. 22—AS0-20.” The postcard
will be dated/time-stamped and
returned to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this document may be
change in light of the comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
comment closing date. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at www.faa.gov/
air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except on federal holidays. An informal
docket may also be examined between
8:00 a.m. and 4:30 p.m., Monday
through Friday, except for federal
holidays at the office of the Eastern
Service Center, Federal Aviation
Administration, Room 350, 1701
Columbia Avenue, College Park, GA
30337.

Incorporation by Reference

Class E airspace designations are
published in Paragraph 6005 of FAA
Order JO 7400.11, Airspace

Designations and Reporting Points,
which is incorporated by reference in 14
CFR 71.1 on an annual basis. This
document proposes to amend FAA
Order JO 7400.11G, Airspace
Designations and Reporting Points,
dated August 19, 2022, and effective
September 15, 2022. These updates
would subsequently be published in the
next update to FAA Order JO 7400.11.
FAA Order JO 7400.11G is publicly
available as listed in the ADDRESSES
section of this document.

FAA Order JO 7400.11G lists Class A,
B, C, D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

The FAA proposes an amendment to
14 CFR part 71 to establish Class E
airspace extending upward from 700
feet above the surface for Kentucky Dam
State Park Airport, Calvert City, KY, to
accommodate RNAV GPS standard
instrument approach procedures
(SIAPs) serving this airport. Controlled
airspace is necessary for the safety and
management of instrument flight rules
(IFR) operations in the area.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures,” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration


http://www.faa.gov/air_traffic/publications/airspace_amendments/
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proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order JO 7400.11G,
Airspace Designations and Reporting
Points, dated August 19, 2022, and
effective September 15, 2022, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO KY E5 Culvert, KY [Established]

Kentucky Dam State Park Airport, KY

(Lat 37°00”35” N, long. 88°17'58” W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Kentucky Dam State Park
Airport and within 4 miles on each side of
the 098° bearing from the airport extending
from the 6.5-mile radius to 9.2 miles east of
the airport.

Issued in College Park, Georgia, on
February 16, 2023
Andreese C. Davis,

Manager, Airspace & Procedures Team South,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2023—-04425 Filed 3—-3-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2023-0456; Airspace
Docket No. 23-ASW-3]

RIN 2120-AA66

Establishment of Area Navigation
(RNAV) Routes T-469 and T-472;
Southwest United States

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Area Navigation (RNAV)
routes T—469 and T—472 in the

southwest United States. The new

RNAYV routes would expand the
availability of the enroute structure and
provide additional RNAV routing
within the National Airspace System
(NAS) in support of transitioning it from
ground-based to satellite-based
navigation.

DATES: Comments must be received on
or before April 20, 2023.

ADDRESSES: Send comments identified
by FAA Docket No. FAA-2023-0456
and Airspace Docket No. 23—-ASW-3
using any of the following methods:

* Federal eRulemaking Portal: Go to
www.regulations.gov and follow the
online instructions for sending your
comments electronically.

* Mail: Send comments to Docket
Operations, M—-30; U.S. Department of
Transportation, 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

* Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

* Fax: Fax comments to Docket
Operations at (202) 493—-2251.

Privacy: In accordance with 5 U.S.C.
553(c), DOT solicits comments from the
public to better inform its rulemaking
process. DOT posts these comments,
without edit, including any personal
information the commenter provides, to
www.regulations.gov, as described in
the system of records notice (DOT/ALL~
14 FDMS), which can be reviewed at
www.dot.gov/privacy.

Docket: Background documents or
comments received may be read at
www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FAA Order JO 7400.11G, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air_traffic/
publications/.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in

Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify the enroute structure as
necessary to preserve the safe and
efficient flow of air traffic within the
National Airspace System (NAS).

Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should submit only one
time if comments are filed
electronically, or commenters should
send only one copy of written
comments if comments are filed in
writing.

The FAA will file in the docket all
comments it receives, as well as a report
summarizing each substantive public
contact with FAA personnel concerning
this proposed rulemaking. Before acting
on this proposal, the FAA will consider
all comments it receives on or before the
closing date for comments. The FAA
will consider comments filed after the
comment period has closed if it is
possible to do so without incurring
expense or delay. The FAA may change
this proposal in light of the comments
it receives.

Availability of Rulemaking Documents

An electronic copy of this document
may be downloaded through the
internet at www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at www.faa.gov/air_
traffic/publications/airspace_
amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Operations office
(see ADDRESSES section for address,
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phone number, and hours of
operations). An informal docket may
also be examined during normal
business hours at the office of the
Operations Support Group, Central
Service Center, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177.

Incorporation by Reference

United States Area Navigation Routes
(T-routes) are published in paragraph
6011 of FAA Order JO 7400.11, Airspace
Designations and Reporting Points,
which is incorporated by reference in 14
CFR 71.1 on an annual basis. This
document proposes to amend the
current version of that order, FAA Order
JO 7400.11G, dated August 19, 2022,
and effective September 15, 2022. These
updates would be published in the next
update to FAA Order JO 7400.11. That
order is publicly available as listed in
the ADDRESSES section of this document.

FAA Order JO 7400.11G lists Class A,
B, C, D, and E airspace areas, air traffic
service routes, and reporting points.

Background

In 2003, Congress enacted the Vision
100—Century of Aviation
Reauthorization Act (Pub. L. 108-176),
which established a joint planning and
development office in the FAA to
manage the work related to the Next
Generation Air Transportation System
(NextGen). Today, NextGen is an
ongoing FAA-led modernization of the
nation’s air transportation system to
make flying safer, more efficient, and
more predictable.

In support of NextGen efforts to
improve the safety and efficiency of the
NAS as well as transition the NAS from
a ground-based to a satellite-based
Performance Based Navigation (PBN)
system, the FAA is proposing to
establish RNAV routes T-469 and T—
472 to provide additional enroute
structure within the NAS. This action
would reduce air traffic control (ATC)
sector workload and complexity, reduce
pilot-to-controller communications, and
increase NAS capacity and efficiency in
the areas of the new RNAV T-routes.

Additionally, the proposed T-routes
would provide Instrument Flight Rules
(IFR) pilots that are equipped for RNAV
additional Air Traffic Service (ATS)
route options for navigating around
areas of heavy aviation activity and
limited or no radar coverage between
the Paris, TX, area and the Page, OK,
and the Hot Springs, AR, areas. Visual
Flight Rules (VFR) pilots, equipped with
RNAV capabilities, who elect to
navigate via ATS routes, could also take
advantage of the proposed T—469 and
T-472.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 to establish RNAV
routes T—469 and T—472. The proposed
new RNAV routes are described below.

T-469: T-469 is a new RNAV route
that would extend between the TASEY,
TX, waypoint (WP) located 60 feet west
of the Paris, TX, Very High Frequency
(VHF) Omnidirectional Range (VOR)/
Distance Measuring Equipment (VOR/
DME) navigational aid (NAVAID) and
the Rich Mountain, OK, VOR/Tactical
Air Navigation (VORTAC) NAVAID.
This new T-route would provide RNAV
routing along the same route of flight as
VOR Federal airway V-315 and enhance
flight safety and NAS efficiency for
aircraft transiting enroute along the
eastern boundary of the Rivers Military
Operations Area (MOA).

T-472: T-472 is anew RNAV route
that would extend between the TASEY,
TX, WP located 60 feet west of the Paris,
TX, VOR/DME NAVAID and the Hot
Springs, AR, VOR/DME NAVAID. This
new T-route would provide RNAV
routing along the same route of flight as
VOR Federal airway V-124 and enhance
flight safety and NAS efficiency for
aircraft transiting enroute along the
southern boundary of the Hog B MOA.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) is not a “significant

T-469 TASEY, TX to Rich Mountain, OK (PGO) [New]

TASEY, TX

Rich Mountain, OK (PGO)

*

regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11G,
Airspace Designations and Reporting
Points, dated August 19, 2022, and
effective September 15, 2022, is
amended as follows:

Paragraph 6011 United States Area
Navigation Routes.
* * * * *

WP (Lat. 33°32732.56” N, long. 095°26'54.55” W)
VORTAC (Lat. 34°40'49.67” N, long. 094°36'32.41” W)

T-472 TASEY, TX to Hot Springs, AR (HOT) [New]

TASEY, TX
Hot Springs, AR (HOT)

WP
VOR/DME

(Lat. 33°32’32.56” N, long. 095°26'54.55” W)
(Lat. 34°28742.94” N, long. 093°05'26.20” W)
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Issued in Washington, DC, on February 27,
2023.

Brian Konie,

Manager, Airspace Rules and Regulations.
[FR Doc. 2023-04371 Filed 3-3-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2023-0443; Airspace
Docket No. 22-AGL-21]

RIN 2120-AA66
Proposed Establishment of Class E
Airspace; Sandusky, Mi

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at Sandusky,
MI. The FAA is proposing this action to
support new public instrument
procedures.

DATES: Comments must be received on
or before April 20, 2023.

ADDRESSES: Send comments identified
by FAA Docket No. FAA-2023-0443
and Airspace Docket No 22—AGL-21
using any of the following methods:

* Federal eRulemaking Portal: Go to
www.regulations.gov and follow the
online instruction for sending your
comments electronically.

* Mail: Send comments to Docket
Operations, M—30; U.S. Department of
Transportation, 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

* Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

* Fax: Fax comments to Docket
Operations at (202) 493-2251.

Privacy: In accordance with 5USC
553(c), DOT solicits comments from the
public to better inform its rulemaking
process. DOT post these comments,
without edit, including any personal
information the commenter provides, to
www.regulations.gov as described in the
system of records notice (DOT/ALL—
14FDMS), which can be reviewed at
www.dot.gov/privacy.

Docket: Background documents or
comments received may be read at

www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FAA Order JO 7400.11G, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air_traffic/
publications/.
FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5857.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish Class E airspace extending
upward from 700 feet above the surface
at Sandusky City Airport, Sandusky, MI,
to support instrument flight rule
operations at this airport.

Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should submit only one
time if comments are filed
electronically, or commenters should
send only one copy of written
comments if comments are filed in
writing.

The FAA will file in the docket all
comments it receives, as well as a report

summarizing each substantive public
contact with FAA personnel concerning
this proposed rulemaking. Before acting
on this proposal, the FAA will consider
all comments it received on or before
the closing date for comments. The FAA
will consider comments filed after the
comment period has closed if it is
possible to do so without incurring
expense or dely. The FAA may change
this proposal in light of the comments
it receives.

Availability of Rulemaking Documents

An electronic copy of this document
may be downloaded through the
internet at www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at www.faa.gov/air_
traffic/publications/airspace_
amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address,
phone number, and hours of
operations). An informal docket may
also be examined during normal
business hours at the Federal Aviation
Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Incorporation by Reference

Class E airspace is published in
paragraph 6005 of FAA Order JO
7400.11, Airspace Designations and
Reporting Points, which is incorporated
by reference in 14 CFR 71.1 on an
annual basis. This document proposes
to amend the current version of that
order, FAA Order JO 7400.11G, dated
August 19, 2022, and effective
September 15, 2022. These updates
would be published in the next update
to FAA Order JO 7400.11. That order is
publicly available as listed in the
ADDRESSES section of this document.

FAA Order JO 7400.11G lists Class A,
B, G, D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by establishing Class
E airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Sandusky City Airport,
Sandusky, MI.

This action supports new public
instrument procedures.


http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
http://www.regulations.gov
http://www.regulations.gov
http://www.dot.gov/privacy
http://www.regulations.gov
http://www.regulations.gov
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Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a ““‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11G,
Airspace Designations and Reporting
Points, dated August 19, 2022, and
effective September 15, 2022, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL MI E5 Sandusky, MI [Establish]
Sandusky City Airport, MI
(Lat. 43°27°21” N, long. 82°50"30” W)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of the Sandusky City Airport.

Issued in Fort Worth, Texas, on February
27,2023.
Martin A. Skinner,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2023-04394 Filed 3-3-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 147

[Docket Number USCG-2023-0073]

RIN 1625-AA00

Safety Zone; South Fork Wind Farm
Project Area, Outer Continental Shelf,

Lease OCS-A 0517, Offshore Rhode
Island, Atlantic Ocean

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to establish 13 temporary 500-meter
safety zones around the construction of
12 wind turbine generators (WTGs) and
one offshore substation (OSS) located in
the South Fork Wind Farm (SFWF)
project area within federal waters on the
Outer Continental Shelf (OCS),
specifically in the Bureau of Ocean
Energy Management (BOEM) Renewable
Energy Lease Area OCS—A 0517,
approximately 16 nautical miles (NM)
southeast of Block Island, Rhode Island,
and 30 NM east of Montauk Point, New
York. This action is necessary to
provide for the safety of life, property,
and the environment during the
planned construction of each facility’s
monopile type foundation and
subsequent installation of the WTGs
turbines and OSS platform from May 1,
2023, to December 31, 2023. When
enforced, only attending vessels and
those vessels specifically authorized by
the First Coast Guard District
Commander, or a designated
representative, are permitted to enter or
remain in the safety zones. We invite
your comments on this proposed
rulemaking.

DATES: Comments and related material
must be received by the Coast Guard on
or before April 5, 2023.

ADDRESSES: You may submit comments
identified by docket number USCG—
2023-0073 using the Federal Decision-
Making Portal at https://
www.regulations.gov. See the ‘“Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email Mr. Craig
Lapiejko, Waterways Management, at
Coast Guard First District, telephone
617-223-8351, email craig.d.lapiejko@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

BOEM Bureau of Ocean Energy
Management

CFR Code of Federal Regulations

DD Degrees Decimal

DHS Department of Homeland Security

FR Federal Register

NPRM Notice of Proposed Rulemaking

OCS Outer Continental Shelf

0SS Offshore Substation

NAD 83 North American Datum of 1983

NM Nautical Mile

§ Section

SFWF South Fork Wind Farm

U.S.C. United States Code

WTG Wind Turbine Generator

II. Background, Purpose, and Legal
Basis

On October 20, 2022, Orsted Offshore
North America, an offshore wind farm
developer, notified the Coast Guard that
they plan to begin construction of
facilities in the SFWF project area
within federal waters on the OCS,
specifically in the BOEM Renewable
Energy Lease Area OCS—-A 0517,
approximately 16 NM southeast of
Block Island, Rhode Island, and 30 NM
east of Montauk Point, New York in
May 2023.

The extremely complex offshore
construction of these OCS facilities
presents many unusually hazardous
conditions including hydraulic pile
driving hammer operations, heavy lift
operations, overhead cutting operations,
potential falling debris, increased vessel
traffic, and stationary barges in close
proximity to the facilities and each
other.

Based on these circumstances, the
First Coast Guard District Commander
has determined that establishment of 13
safety zones through rulemaking is
warranted to ensure the safety of life,


https://www.regulations.gov
https://www.regulations.gov
mailto:craig.d.lapiejko@uscg.mil
mailto:craig.d.lapiejko@uscg.mil
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property, and the environment within a
500-meter radius of each of the 13
facilities during their construction.

The Coast Guard is proposing this
rule under the authority provided in 14
U.S.C. 544, 43 U.S.C. 1333, and
Department of Homeland Security
(DHS) Delegation No. 00170.1, Revision
No. 01.3. As an implementing regulation
of this authority, 33 CFR part 147
permits the establishment of safety
zones for non-mineral energy resource
permanent or temporary structures
located on the OCS for the purpose of
protecting life and property on the
facilities, appurtenances and attending
vessels, and on the adjacent waters
within the safety zone (see 33 CFR
147.10). Accordingly, a safety zone
established under 33 CFR part 147 may
also include provisions to restrict,
prevent, or control certain activities,
including access by vessels or persons
to maintain safety of life, property, and
the environment.

III. Discussion of Proposed Rule

The District Commander is proposing
to establish 13 temporary 500-meter
safety zones around the construction of
12 WTGs and one OSS on the OCS from

May 1, 2023, through 11:59 p.m. on
December 31, 2023.

The construction of these facilities is
expected to take place in two phases
beginning with the installation of
monopile type foundations for 12 WTGs
and one OSS starting May 1, 2023. The
second phase, which will involve the
installation of WTG structures and the
OSS platform, is anticipated to begin in
August 2023. Commission and
operation of the turbines is expected by
the end of 2023. The 13 temporary
safety zones would be enforced
individually as construction progresses
from one structure location to the next
throughout each of the two phases for a
period lasting approximately 48 hours.
The Coast Guard would make notice of
each enforcement period via the Local
Notice to Mariners and issue a
Broadcast Notice to Mariners via marine
channel 16 (VHF-FM) as soon as
practicable in response to an emergency
or hazardous condition. The Coast
Guard is publishing this rulemaking to
be effective, and enforceable, through
December 31, 2023, to encompass any
construction delays due to weather or
other unforeseen circumstances. If the
project is completed before December

31, 2023, enforcement of the safety
zones would be suspended, and notice
given via Local Notice to Mariners.

Additional information about the
construction process of the SFWF can
be found at https://www.boem.gov/
renewable-energy/state-activities/south-
fork.

The 13 temporary 500-meter safety
zones around the construction of 12
WTGs and one OSS are in the SFWF
project area within federal waters on the
OCS, specifically in the BOEM
Renewable Energy Lease Area OCS—-A
0517, approximately 16 NM southeast of
Block Island, Rhode 